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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  205] 

tFRL  811-3] 

NOISE  EMISSION  STANDARDS  FOR 

TRANSPORTATION  EQUIPMENT 

Motorcycle  Replacement  Exhaust 
Systems 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  (NPRM). 

SUMMARY:  On  May  28,  1975,  the  En¬ 
vironmental  Protection  Agency  identi¬ 
fied  motorcycles  as  a  major  source  of 
noise  in  the  environment.  In  accor¬ 
dance  with  the  requirement  of  the 
Noise  Control  Act,  this  notice  proposes 
to  add  two  new  subparts  to  Part  205  of 
Title  40  of  the  Code  of  Federal  Regu¬ 
lations  establishing  noise  emission  reg¬ 
ulations  for  new  motorcycles  and  new 
motorcycle  replacement  exhaust  sys¬ 
tems  distributed  in  commerce.  Compli¬ 
ance  with  the  proposed  standards  is 
expected  to  cause  an  average  5  decibel 
reduction  in  new  street  motorcycle 
sound  levels  by  1985,  and  a  2  to  9  deci¬ 
bel  reduction  in  sound  levels  of  new  of¬ 
froad  motorcycles.  Proposed  noise 
standards  for  motorcycle  replacement 
exhaust  systems  are  anticipated  to 
cause  significant  reductions  in  motor¬ 
cycle  noise  impact  by  eliminating  the 
availability  of  ineffective  motorcycle 
replacement  exhaust  systems.  Under 
the  provisions  of  the  Noise  Control 
Act  regulation  of  motorcycle  operation 
after  time  of  sale  is  reserved  for  State 
and  local  authorities. 

Although  the  standards  and  tamper¬ 
ing  prohibitions  proposed  herein  are 
expected  to  significantly  reduce  mo¬ 
torcycle  noise  impact.  State  and  local 
control  of  in-use  motorcycle  operation 
will  be' necessary  to  fully  realize  the 
potential  benefits  of  these  proposed 
regulations.  Although  EPA  intends  to 
vigorously  enforce  these  proposed  reg¬ 
ulations  to  ensure  the  manufacture 
and  sale  of  complying  products,  it  will 
be  unable  to  provide  more  than  mini¬ 
mal  enforcement  resources  to  prevent 
dealer  and  owner  tampering  and  modi¬ 
fication  to  quiet  equipment.  EPA  ex¬ 
pects  State  and  local  governments 
which  have  a  motorcycle  noise  prob¬ 
lem  to  complement  these  proposed 
Federal  regulations  with  legislative 
and  enforcement  action  to  control  mo¬ 
torcycle  modifications. 

DATES:  The  official  docket  for  the 
proposed  noise  emission  regulations 
for  motorcycles  and  motorcycle  re¬ 
placement  exhaust  systems  will 
remain  open  for  the  submittal  of  com¬ 
ment  until  June  16, 1978. 


Public  hearings:  Anaheim,  Calif., 
Friday,  April  28,  1978;  Saturday,  April 
29,  1978;  Monday,  May  1.  1978.  St.  Pe¬ 
tersburg,  Fla.,  Friday,  May  5,  1978. 
Washington,  D.C.,  Tuesday,  May  9, 
1978. 

The  April  28  hearing  will  consist  of 
daytime  and  evening  sessions  starting 
at  9  a.m.  and  7:30  p.m.  All  other  hear¬ 
ings  will  commence  at  9  a.m.  and  con¬ 
tinue  until  all  who  wish  to  testify  have 
been  heard. 

Submit  intentions  to  make  a  state¬ 
ment  at  public  hearings  on  or  before 
April  12.  1978. 

ADDRESSES:  Public  hearings:  Ana¬ 
heim  Convention  Center,  Anaheim, 
Calif.,  Friday,  AprU  28,  1978;  Satur¬ 
day,  April  29,  1978;  Monday,  May  1. 
1978.  Ramada  Inn,  St.  Petersburg, 
Fla.,  Friday,  May  5,  1978.  Department¬ 
al  Auditorium.  12th  Street  and  Consti¬ 
tution  Avenue,  Washington.  D.C., 
-Tuesday,  May  9, 1978. 

Persons  submitting  written  com¬ 
ments  for  the  docket  or  wishing  to 
make  a  statement  at  the  public 
hearings  should  write  to  the  following 
address: 

Director.  Standards  and  Regulations 
Division,  Attention:  ONAC  77-10 
(Motorcycles),  AW-490  U.S.  Environ¬ 
mental  Protection  Agency,  Washing¬ 
ton.  D.C.  20460 

or  simply  address  your  comments  to: 

Motorcycle  Noise,  AW-490,  U.S.  Envi¬ 
ronmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460. 

It  is  also  requested  that  speakers 
submit,  if  practicable,  five  (5)  copies  of 
their  statement  prior  to  the  hearing 
date  to  the  Director,  Standards  and 
Regulations  Division,  at  the  above 
address. 

All  information  received,  which  is 
not  identified  as  company  proprietary 
in  nature,  will  be  open  to  public  in¬ 
spection  and  copying  during  normal 
business  hours  at  the  U.S.  Environ¬ 
mental  Protection  Agency,  Ihiblic  In¬ 
formation  Reference  Unit,  Room  2922, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

To  receive  copies  of  the  proposed 
regulations,  draft  Environmental  and 
Inflationary  Impact  Statement  (EIS- 
IIS),  or  the  Background  Document 
for  the  proposed  regulations,  please 
contact: 

Mr.  Charles  Mooney,  EPA  Public  In¬ 
formation  Center  (PM-215),  U.S.  En¬ 
vironmental  Protection  Agency, 
Washington.  D.C.  20460,  202-755- 
0717. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Scott  Edwards,  Program  Man¬ 
ager,  Standards  and  Regulations  Di¬ 
vision  (AW-490),  U.S.  Environmental 
Protection  Agency,  Washington, 
D.C.  20460,  703-557-7666. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

As  part  of  the  Environmental  Pro¬ 
tection  Agency’s  goal  of  reducing  envi¬ 
ronmental  noise  which  Jeopardizes  the 
public  health  and  welfare,  motorcycles 
were  identified  under  the  authority  of 
section  5(b)(1)  of  the  Noise  Control 
Act,  Pub.  L.  92-574,  42  U.S.C.  4901  et 
seq.  (the  “Act”),  as  a  major  source  of 
noise  on  May  28,  1975  (40  FR  23105). 
Under  section  6  of  the  Noise  Control 
Act,  EPA  is  required  to  publish  pro¬ 
posed  regulations  for  products  which 
are  major  sources  of  noise,  if,  in  the 
Administrator’s  judgment,  noi^  stan¬ 
dards  are  feasible.  Such  regulations 
are  to  include  noise  emission  standards 
which  are  “requisite  to  protect  the 
public  health  and  welfare,  taking  into 
accoimt  the  magnitude  and  conditions 
of  use  of  such  product  (alone  or  in 
combination  with  other  noise  sources), 
the  degree  of  noise  reduction  achiev¬ 
able  through  the  application  of  best 
available  technology,  and  the  cost  of 
compliance.” 

Over  90  million  Americans  are  cur¬ 
rently  exposed  to  levels  of  traffic  noise 
in  excess  of  Ldn  55,  the  level  of  noise 
exposure  which  EPA  has  identified  as 
requisite  to  protect  the  public  health 
and  welfare  with  an  adequate  margin 
of  safety.'  To  reduce  public  exposure 
to  noise  from  surface  transportation 
vehicles,  EPA  is  pursuing  a  strategy  of 
studying  the  various  vehicular  sources 
of  traffic  noise,  and  establishing  noise 
emission  standards  for  those  vehicles 
where  appropriate.  The  proposed  mo¬ 
torcycle  noise  emission  regulations 
will,  in  combination  with  noise  stan¬ 
dards  which  have  been  and  which  will 
be  established  for  other  types  of  trans¬ 
portation  vehicles,  cause  a  significant 
lessening  of  public  noise  exposure  over 
the  coming  decades. 

The  identification  of  motorcycles  as 
a  major  noise  source  was  based  on  the 
total  impact  of  current  motorcycle  op¬ 
erations.  The  identification  did  not 
specify  which  types  of  motorcycles  or 
motorcycle  operations  were  responsi¬ 
ble  for  the  motorcycle  noise  “prob¬ 
lem”.  EPA  is  authorized  under  the 
Noise  Control  Act  to  establish  regula¬ 
tions  for  any  product  (including  any 
manufactured  article  or  good  or  com¬ 
ponent  thereof)  which  significantly 
contributes  to  this  noise  impact  prob¬ 
lem,  the  control  of  which  would 
achieve  a  meaningful  reduction  in 
impact. 

It  was  recognized  at  the  time  of 
identification  that  much  of  the  cur¬ 
rent  impact  from  motorcycles  comes 
from  owner-modified  motorcycles 


'“Information  on  Levels  of  Environmental 
Noise  Requisite  To  Protect  Public  Health 
and  Welfare  with  an  Adequate  Margin  of 
Safety,”  EPA,  March  1974,  550/9-74-004. 
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(particularly  those  with  replacement 
and  modified  exhaust  systems).  Stud¬ 
ies  indicate,  however,  that  unmodified 
motorcycles,  if  not  regulated,  will 
become  the  single  loudest  source  of 
traffic  noise  when  other  vehicles  are 
quieted  as  part  of  EPA’s  program  to 
reduce  traffic  noise  impact.  Studies 
and  interviews  with  affected  parties 
have  also  indicated  that  noise  from 
motorcycles  operated  in  off-road  envi¬ 
ronments  are  considered  to  be  a  major 
problem,  not  only  in  wilderness  areas, 
but  also  in  backyards,  vacant  lots  and 
parking  lots,  and  other  near-residen¬ 
tial  areas.  Motorcycles  operated  off¬ 
road  include  both  dual  purpose  on¬ 
road/off-road  motorcycles  (considered 
to  be  street  motorcycles  for  the  pur¬ 
poses  of  these  propose  regulations) 
and  pure  off-road  motorcycles  not  in¬ 
tended  for  any  street  operation. 

After  careful  consideration  of  the 
constituents  of  total  motorcycle  noise 
impact,  the  Agency  had  decided  that 
noise  emission  standards  are  necessary 
for  newly  manufactured  street  and 
off-road  motorcycles  and  replacement 
exhaust  systems.  Further,  labeling  re¬ 
quirements  are  seen  as  necessary  for 
competition  motorcycles,  exhaust  sys¬ 
tems  intended  for  use  on  competition 
motorcycles,  and  exhaust  systems  in¬ 
tended  for  use  on  motorcycles  manu¬ 
factured  before  the  applicability  of 
these  regulations. 

These  regulations  propose  a  total 
EPA  program  which  addresses  all  new 
products  which  affect  motorcycle 
noise  impact.  Further,  the  labeling 
and  other  provisions  of  these  proposed 
regulations  are  intended  to  promote  a 
comprehensive  Federal.  State,  local, 
industry  and  operator  program  which 
can  achieve  the  desired  reduction  in 
motorcycle  noise.  As  discussed  below. 
State  and  local  governments  will  need 
to  play  a  major  role  in  realizing  the 
benefits  achievable  from  such  a  com¬ 
prehensive  program. 

In  arriving  at  the  proposed  regula¬ 
tory  standards,  the  Agency  considered 
information  collected  from  a  number 
of  sources  with  respect  to  noise  con¬ 
trol  technology,  cost  and  economic 
impact,  and  health  and  welfare.  EPA 
wishes  to  express  its  appreciation  to 
the  major  motorcycle  manufacturers, 
each  of  which  submitted  detailed  tech¬ 
nological  and  cost  information  to  the 
EPA  in  support  of  this  effort.  In  addi¬ 
tion.  EPA  conducted  in-depth  inter¬ 
views  with  smaller  manufacturers  and 
many  manufacturers  of  replacement 
exhaust  systems.  Opinions  and  com¬ 
ments  on  various  regulatory  issues 
were  solicited  from  all  States  and  from 
local  government  officials  concerned 
with  motorcycle  noise,  as  well  as  from 
environmental  organi^tions  and  mo¬ 
torcycle  user  and  enthusiast  groups. 
Advance  copies  of  draft  materials  were 
supplied  to  manufacturers.  States,  and 
other  interested  parties  to  allow  addi¬ 
tional  time  for  review  and  comment. 


These  regulations  are  proposed 
under  the  authority  of  the  Noise  Con¬ 
trol  Act  in  two  subparts:  Subpart  D— 
Motorcycles,  and  Subpart  E— Motorcy¬ 
cle  Replacement  Exhaust  Systems. 
Motorcycle  replacement  exhaust  sys¬ 
tems  are  to  be  regulated  as  a  separate 
product  in  accordance  with  section 
3(3)  of  the  Noise  Control  Act  which  in¬ 
cludes  component  parts  of  manufac¬ 
tured  articles  in  the  meaning  of  the 
word  “product.” 

Manufacturers  of  motorcycles  and 
motorcycle  replacement  exhaust  sys¬ 
tems  will  also  be  subject  to  the  provi¬ 
sions  of  Subpart  A  (General  Provi¬ 
sions)  of  this  part.  Subpart  A  was  pro¬ 
mulgated  in  conjunction  with  Subpart 
B  (Medium  and  Heavy  Trucks)  on 
April  13.  1976  (41  FR  15544).  The  text 
of  Suhpart  A  is  not  included  in  this 
notice  since  it  is  not  proposed  to  be 
amended  at  this  time.  Copies  of  Sub¬ 
part  A  are  available  from  the  EPA 
Public  Information  Center  at  the 
above  address. 

Two  other  new  subparts  to  Part  205 
have  also  been  recently  proposed:  Sub¬ 
part  C— Buses,  and  Subpart  F— Truck- 
Mounted  Solid  Waste  Compactors. 

All  of  the  data  and  analyses  collect¬ 
ed  and  performed  in  support  of  these 
proposed  regulations  have  been  assem¬ 
bled  in  a  Background  Document.  Per¬ 
sons  desiring  such  detailed  informa¬ 
tion  are  encouraged  to  refer  to  this 
publication,  entitled  Background  Doc¬ 
ument  for  Proposed  Motorcycle  Noise 
Emission  Regulations”  (EPA  ONAC 
550/9-77-203). 

In  addition,  analysis  of  the  major 
regulatory  alternatives  available  to 
EPA,  and  a  summary  description  of 
the  benefits  and  economic  impacts  of 
these  options  is  presented  in  the 
“Draft  Environmental  and  Inflation¬ 
ary  Impact  Statement  (EIS-IIS)  for 
Proposed  Motorcycle  Noise  Emission 
Regulations”  (EPA  ONAC  550/9-77- 
202).  Copies  of  both  the  Background 
Document  and  the  draft  EIS-IIS  can 
be  received  from  the  EPA  Public  In¬ 
formation  Center  at  the  above  ad¬ 
dress. 

II.  The  Proposed  Regulation 

A.  Standards.  The  proposed  noise 
emission  standards  and  effective  dates 
for  street  and  off-road  motorcycles  are 
presented  in  Table  1. 

Table  1.— Proposed  noise  emission 
standards 


Effective  date  Sound  level 

Street  motorcyles:  (dB(A)) 

Jan.  1, 1980  .  83 

Jan.  1, 1082 .  80 

Jan.  1. 1985  .  78 

Moped-type  street  motorcyles: 

Jan.  1,  1980  .  70 

Off-road  motorcyles.  engine  displace¬ 
ment  170  cc  and  below: 

Jan.  1. 1980 . . 83 

Jan.  1.  1982 _ 80 

Jan.  1, 1985 . 78 


Off-road  motorcyles.  engine  displace¬ 
ment  more  than  170  cc: 


Table  1.— Proposed  noise  emission 
standards— Continued 


Jan.  1, 1980 .  86 

Jan.  1. 1983 .  82 


All  motorcyles  manufactured  after 
the  effective  dates  would  be  required 
to  meet  the  above  values.  To  assure 
compliance  with  these  not-to-exceed 
standards,  it  is  expected  that  manufac¬ 
turers  will  produce  motorcyles  several 
decibels  below  the  specified  limits. 

B.  Measurement  procedure.  These 
standards  refer  to  sound  levels  mea¬ 
sured  at  15  meters  (49.2  feet)  perpen¬ 
dicular  to  the  center  line  of  vehicle 
travel,  according  to  an  acceleration- 
type  measurement  procedure  proposed 
in  these  regulations.  The  complete 
measurement  procedure  is  presented 
in  Appendix  I. 

C.  Replacement  exhaust  systems. 
After  the  above  effective  dates,  re¬ 
placement  exhaust  systems  that  are 
designed  and  marketed  for  motorcy¬ 
cles  subject  to  these  proposed  stan¬ 
dards  shall,  when  installed  on  any  mo¬ 
torcycle  for  which  they  are  intended, 
not  cause  that  motorcycle  to  produce 
sound  levels  in  excess  of  the  new  vehi¬ 
cle  standards  listed  in  Table  1. 

D.  Warranty.  Manufacturers  of  Fed¬ 
erally  regulated  street  and  off-road 
motorcycles  and  replacement  exhaust 
systems  will  be  required  to  warrant  to 
the  initial  purchaser  and  subsequent 
purchasers  that  the  product  complies 
with  these  regulations  at  the  time  of 
its  introduction  into  commerce. 

E.  Acoustical  assurance  period.  The 
Agency  believes  that  the  estimated 
health  and  welfare  benefits  from  this 
proposed  noise  emission  standard  can 
be  attained  only  if  motorcycles  meet 
the  not-to-exceed  levels  in  Table  1  for 
a  reasonable  in-use  period.  At  a  mini¬ 
mum  it  means  the  standard  must  be 
met  for  an  initial  period  of  time  or 
use.  beginning  on  the  date  of  the  prod¬ 
uct’s  delivery  to  the  ultimate  purchas¬ 
er.  This  period  is  described  by  the 
Agency  as  the  Acoustical  Assurance 
Period  (AAP).  It  is  defined  as  that 
period  during  which  the  product  must 
meet  the  standard  when  the  product  is 
properly  used  and  maintained.  In  the 
case  of  street  motorcycles  and  street 
motorcycle  replacement  exhaust  sys¬ 
tems  the  Acoustical  Assurance  Period 
is  1  year  or  6,000  km  (3,730  mi),  which¬ 
ever  comes  first.  In  the  case  of  off¬ 
road  motorcycles  and  off-road  motor¬ 
cycle  replacement  exhaust  systems  the 
Acoustical  Assurance  Period  is  1  year 
or  3,000  km  (1,865  mi),  whichever 
comes  first. 

Concerning  Agency  enforcement  of 
the  AAP,  a  manufacturer  must  devel¬ 
op.  pursuant  to  §  205.163  of  Subpart  D 
and  §  205.173  of  Subpart  E.  an  antici¬ 
pated  increase  in  the  sound  level  of  its 
products  during  the  AAP.  A  manufac¬ 
turer  must  take  this  anticipated  in¬ 
crease  in  sound  level,  expressed  in 
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terms  of  a  Soiind  Level  Degradation 
Factor  (SLDF),  into  accoimt  when  per¬ 
forming  tests  to  show  compliance  with 
the  applicable  standard.  That  is, 
where  an  SLDF  is  anticipated,  a  manu¬ 
facturer  must  show  that  his  product 
meets  a  level  defined  by  the  applicable 
standard  of  Table  1  minus  the  SLDF 
value. 

F.  Low  noise  emission  product  stan¬ 

dard.  A  subsection  of  this  proposed 
regulation  specifes  a  Low  Noise  Emis¬ 
sion  Product  (LNEP)  level  of  75  dB(A) 
followed  by  73  dB(A)  for  street  motor¬ 
cycles  of  displacement  greater  than 
170  cc;  75  dB(A)  for  off-road  motorcy¬ 
cles  of  displacement  greater  than  170 
cc;  70  dB(A)  for  street  and  off-road 
motorcycles  of  displacement  170  cc 
and  lower;  and  65  dB(A)  for  Moped- 
type  street  motorcycles.  Under  certain 
conditions,  products  meeting  LNEP 
standards  are  eligible  for  premium 
payment  when  purchased  by  the  U.S. 
Government  (see  proposed  amend¬ 
ment  to  Part  203,  40  27442,  May 

27,  1977). 

G.  Stationary  Sound  Level  Labeling. 
The  proposed  regulations  require  mo¬ 
torcycle  manufacturers  to  determine 
the  sound  levels  of  each  motorcycle 
type  according  to  a  stationary  test  pro¬ 
cedure  (not  the  acceleration  procedure 
which  defines  the  standard),  and  to 
label  all  motorcycles  with  these  sta¬ 
tionary  test  values. 

H.  Other  Labeling  Requirements. 
The  proposed  regulations  also  require 
“competition”  motorcycles  and  “com¬ 
petition”  replacement  exhaust  systems 
to  be  so  labeled.  In  addition,  new  re¬ 
placement  exhaust  systems  intended 
for  use  on  motorcycles  built  before  the 
applicability  of  these  regulations  must 
be  so  labeled.  Motorcycles  and  exhaust 
systems  intended  for  export  are  to  be 
labeled  “For  Export  Only”. 

I.  Enforcement  The  proposed  regu¬ 
lations  include  enforcement  proce¬ 
dures  to  assure  EPA  that  manufactur¬ 
ers  are  producing  products  in  compli¬ 
ance  with  these  regulations.  Testing 
prior  to  distribution  in  commerce  (Pro¬ 
duction  Verification  (PV)  and  labeling 
verification)  and  quality  checks  by 
EPA  (Selective  Enforcement  Auditing 
(SEA)  and  labeling  auditing)  are  both 
included.  Warranty,  maintenance, 
anti-tampering,  and  remedial  order 
provisions  are  also  included. 

III.  Impact  of  Current  Motorcycle 
Operations 

The  proposed  regulation  is  one  of  a 
series  of  rulemakings  designed  to 
reduce  overall  noise  exposure  from 
surface  transportation  vehicles.  Street 
motorcycles  are  the  loudest  type  of  ve¬ 
hicle  in  urban  residential/suburban 
environments  where  large  trucks  are 
not  frequently  operated.  In  addition, 
noise  generated  from  recreational  use 
of  motorcycles  in  a  variety  of  environ¬ 
ments  is  a  source  of  considerable 
public  concern  at  this  time. 
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Acceleration  sound  levels  of  new 
street  motorcycles  are  generally  lower 
than  those  of  current  medium  and 
heavy  trucks,  but  are  higher  than  cur¬ 
rent  automobile  sound  levels  under 
similar  operational  conditions.  Sound 
levels  of  medium  and  heavy  trucks  are 
expected  to  decrease  significantly  over 
the  next  several  years  as  EPA  noise 
emission  standards  for  trucks  become 
effective.  When  operated  in  a  stream 
of  traffic  dominated  by  other  vehicles, 
new  (unmodified)  motorcycles  do  not 
at  this  time  contribute  greatly  to  over¬ 
all  traffic  noise  impact.  In  the  future, 
however,  as  other  transportation  vehi¬ 
cles  are  quieted,  unmodified  motorcy¬ 
cles  could  contribute  significantly  to 
traffic  noise  impact.  If  not  regulated 
to  lower  levels,  new  motorcycles  could 
account  for  some  10  percent  of  total 
traffic  noise  impact  by  the  year  1990, 
despite  their  few  numbers  (1.5  percent 
of  total  traffic  mileage). 

Exhaust-modified  motorcycles,  irt 
contrast  with  new  unmodified  motor¬ 
cycles,  are  often  the  loudest  type  of 
vehicle  within  a  traffic  stream.  Conse¬ 
quently,  the  presence  of  exhaust  modi¬ 
fied  motorcycies  in  a  stream  of  traffic 
can  cause  the  noise  impact  of  such 
traffic  to  increase  by  20  percent  or 
more.  Currently,  traffic  noise  impact, 
as  estimated  in  terms  of  Equivalent 
Noise  Impact  (END,  is  approximately 
35  million  impacted  people  per  day. 

The  impact  of  street  motorcycle 
noise  is  greatest  in  residential  areas 
which  are  outside  of  the  high  density 
urban  landscape.  In  this  environment 
the  noise  of  individual  motorcycle  op¬ 
erations  is  not  submerged  into  a  gener¬ 
al  traffic  stream  comprised  of  trucks, 
buses,  automobiles,  and  other  vehicles. 
Rather,  noise  from  street  motorcycles 
is  more  typically  a  matter  of  individ¬ 
ual,  separately  identifiable  noise 
“events”  occurring  in  areas  which 
have  relatively  low  noise  backgrounds. 
Studies  indicate  nearly  two  million 
motorcycle  noise  events  causing  inter¬ 
ference  to  persons  outdoors  occur 
daily  in  the  United  States.  In  addition 
there  are  almost  500,000  daily  speech 
impacts  of  persons  indoors,  and  many 
thousands  of  sleep  interferences  and 
awakenings  caused  by  motorcycles.  Al¬ 
though  over  half  of  the  current 
impact  is  attributable  to  modified  mo¬ 
torcycles,  the  impact  from  unmodified 
motorcycles  is  nevertheiess  substan¬ 
tial. 

Sound  levels  of  pure  off-road  motor¬ 
cycles  average  several  decibels  higher 
than  those  of  street  motorcycles.  Such 
vehicles  are  often  operated  in  areas 
having  very  low  ambient  noise  levels, 
where  noise  from  motorcycle  oper¬ 
ations  represents  an  undesirable  intru¬ 
sion  for  persons  other  than  those  en¬ 
gaged  in  operating  motorcycles.  In  ad¬ 
dition,  off-road  motorcycles  are  fre¬ 
quently  operated  on  parking  or  vacant 
lots  and  in  urban  fringe  areas  where 


such  use  impacts  nearby  residential 
populations.  These  operations  are 
often  sustained  for  long  periods  of 
time,  in  contrast  to  the  rapid  passby  of 
a  street  motorcycle.  Studies  using  rea¬ 
sonable  assumptions  have  indicated 
that  perhaps  33,000  square  miles  of 
land  area  in  the  United  States  are  im¬ 
pacted  by  off-road  motorcycle  noise  at 
least  once  per  day.  In  rural  and  wilder¬ 
ness  areas  this  could  translate  into 
over  500,000  persons  impacted  daily. 
However,  when  impacts  in  camp¬ 
grounds  and  in  residential  and  near- 
residential  areas  are  included,  the 
impact  could  rise  to  nearly  2  million 
persons  per  day. 

Motorcycles  which  are  designed  and 
intended  for  competition  use  typically 
produce  very  high  sound  levels,  often 
in  excess  of  100  d3(A)  when  measured 
by  standard  acceleration-type  tests. 
Although  operation  of  competition 
motorcycles  on  streets  is  very  limited, 
their  use  in  off-road  environments  is 
considered  to  be  a  widespread  prob¬ 
lem.  Further,  the  noise  from  motorcy¬ 
cle  raceways  is  also  reported  as  a  sig¬ 
nificant  problem  in  some  localities. 

The  Agency’s  studies  have  con¬ 
firmed  that  controlling  exhaust 
system  modifications  is  an  essential 
part  of  any  strategy  designed  to  lessen 
the  impact  of  motorcycle  noise  on  the 
public  health  and  welfare.  The  “modi¬ 
fication”  problem  consists  of  two 
parts:  owner  alterations  to  original 
equipment  exhaust  systems  (tamper¬ 
ing);  and  the  availability  of  replace¬ 
ment  systems  with  poor  muffling  per¬ 
formance.  Motorcycles  which  are 
modified  by  either  method  can  be  as 
much  as  20  decibels  louder  than  mo¬ 
torcycles  in  stock  configuration. 
Sound  levels  of  such  vehicles  are 
higher  than  those  of  any  other  (un¬ 
modified)  road  transport  vehicle  type. 
It  is  conservatively  estimated  that  na¬ 
tionwide  some  12  percent  of  street  mo¬ 
torcycles,  and  approximately  26  per¬ 
cent  of  off-road  motorcycles  currently 
have  exhaust  systems  that  have  been 
modified  by  one  or  the  other  method. 
That  reducing  exhaust  system  modifi¬ 
cations  in  addition  to  lower  noise  emis¬ 
sions  for  new  motorcycles  is  essential 
to  reducing  the  overall  impact  of  mo¬ 
torcycle  noise  is  illustrated  by  the  fact 
that  a  reduction  in  the  number  of  ex¬ 
haust-modified  motorcycles  by  one- 
half  would  accomplish  the  same  reduc¬ 
tion  in  impact  as  lowering  new  motor¬ 
cycle  sound  levels  by  10  decibels.  Al¬ 
though  no  accurate  method  of  predic¬ 
tion  has  been  identified  by  EPA,  it  is 
estimated  by  the  Agency  that  elimi¬ 
nating  the  availability  of  loud,  ineffec¬ 
tive  systems,  could  decrease  the  inci¬ 
dence  of  exhaust  system  modification 
by  half. 

The  Agency  anticipates  that  this 
Federal  rulemaking  will  prompt  simi¬ 
lar  complementary  regulations  at  the 
State  and  local  levels.  Enforcement  of 
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these  regulations  will  be  made  simpler 
as  the  labeling  requirements  and  other 
enforcement-related  provisions  of  this 
regulation  become  effective.  With  vi¬ 
gorous  in-use  enforcement  at  the  State 
and  local  level,  combined  with  Federal 
noise  performance  standards  for  re¬ 
placement  exhaust  systems,  EPA  esti¬ 
mates  that  in  areas  where  State  or 
local  enforcement  programs  are  imple¬ 
mented,  the  level  of  motorcycle  ex¬ 
haust  modifications  (tampering  and 
the  use  of  ineffective  replacement  sys¬ 
tems  combined)  may  be  reduced  to  ap¬ 
proximately  one  quarter  of  their  cur¬ 
rent  numbers  (to  3  percent  for  street 
motorcycles;  6  to  Spercent  for  off-road 
motorcycles.) 

EPA  also  examined  the  impact  of 
motorcycle  noise  on  motorcycle  opera¬ 
tors  and  passengers.  Analysis  of  the 
hearing  risk  posed  by  motorcycle  oper¬ 
ations  is  complicated  by  the  noise  con¬ 
tribution  of  wind-induced  turbulence. 
Sound  levels  due  to  wind  turbulence 
have  been  found  to  be  highly  depen¬ 
dent  on  head  attitude,  on  the  presence 
of  and  geometry  of  a  helmet,  and  on 
turbulence  at  the  passenger’s  position 
caused  by  the  presence  of  the  driver. 
For  street  motorcycles,  motorcycle- 
produced  noise  was  found  to  dominate 
wind  noise  only  during  acceleration  at 
most  road  speeds  and  for  most  opera¬ 
tor  conditions  (see  the  Background 
Document).  For  several  sample  situa¬ 
tions,  the  motorcycle  (alone)  contribu¬ 
tion  to  motorcycle  operator  noise  ex¬ 
posure  as  computed  on  a  yearly  basis 
was  found  to  be  very  close  to  the 
Leq(24)  =  70  dB(A)  no-effect  level  for 
hearing  loss  which  EPA  has  identified 
as  requisite  to  protect  public  health 
and  welfare  with  an  adequate  margin 
of  safety  (EPA)  “Levels”  Document, 
550/9-74-004,  March  1974).  Any  expo¬ 
sure  exceeding  this  levei  may  have  a 
potential  direct  impact  on  hearing. 
Thus,  motorcycle  operators  and  pas¬ 
sengers  may  be  using  a  significant 
amount,  if  not  all,  of  the  allowable 
daily  noise  dose,  thereby  decreasing 
the  remaining  amount  of  exposure  al¬ 
lowed  for  the  rest  of  the  day.  This  of 
itself  may  present  a  risk.  It  follows 
that,  for  some  operators,  street  motor¬ 
cycle  operation  may  significantly  add 
to  other  non-motorcycle  exposures  to 
produce  some  effect  on  hearing. 

Since  current  off-road  motorcycles 
have  sound  levels  considerably  higher 
than  street  motorcycles,  the  contribu¬ 
tion  of  motorcycle  (alone)  noise  to 
total  exposure  was  found  to  be  great¬ 
er,  and  may  thus  be  responsible  for 
some  hearing  impairment  among  oper¬ 
ators  depending  upon  the  number  of 
hours  they  are  exposed.  Yearly  Leq’s 
of  80  to  83  dB(A)  were  found  for 
sample  situations.  Turbulence,  howev¬ 
er,  is  not  as  great  a  consideration  for 
off-road  motorcycles  since  operational 
speeds  are  considerably  lower. 


IV.  Applicability 

A.  Street  Motorcycles.  Federal  noise 
emission  standards  for  street  motorcy¬ 
cles  apply  to  those  motorcycles  that 
are  designed  and  equipped  for  legal 
street  and  highway  operation.  Combi¬ 
nation  street/off-road  motorcycles, 
which  account  for  a  substantial  por¬ 
tion  of  off-road  motorcycle  mileage, 
will  be  required  to  meet  EPA  noise  and 
air  emission  standards  applicable  to 
street  motorcycles.  Some  off-road  mo¬ 
torcycles  are  equipped  with  lighting 
equipment  and  other  features  nor¬ 
mally  associated  with  street  motorcy¬ 
cles.  For  the  purposes  of  this  regula¬ 
tion,  any  motorcycle  equipped  with  a 
stoplight,  horn,  rear  view  mirror,  turn 
signals,  or  other  street-related  equip¬ 
ment  will  be  considered  a  street  motor¬ 
cycle. 

B.  Off-Road  Motorcycles.  Off-road 
motorcycle  noise  emission  standards 
apply  to  those  newly  manufactured 
motorcycles  which  are  designed  and 
intended  strictly  for  use  in  off-road  en¬ 
vironments. 

C.  Replacement  Exhaust  Systems. 
New  replacement  exhaust  systems  and 
components  intended  for  use  on  feder¬ 
ally  regulated  street  and  off-road  mo¬ 
torcycles  will  be  required  to  meet  Fed¬ 
eral  sound  level  performance  stan¬ 
dards.  Regulated  components  include 
mufflers,  silencers,  spark  arrestors,  ex¬ 
pansion  chambers,  and  other  noise 
sensitive  devices,,  but  do  not  include 
exhaust  header  pipes  sold  as  separate 
products,  or  mounting  hardware. 

Several  manufacturers  currently 
produce  "competition”  exhaust  sys¬ 
tems  which  are  designed  to  be  used  to 
modify  non-competition  motorcycles 
for  certain  racing  events.  Under  the 
proposed  regulations  this  would  no 
longer  be  allowed.  EPA  solicits  com¬ 
ments  and  suggestions  on  any  differ¬ 
ent  means  by  which  the  Agency  can, 
under  its  regulatory  authority,  effec¬ 
tively  limit  the  use  of  this  type  of  ex¬ 
haust  system  in  street  and  off-road 
motorcycle  operations. 

D.  Competition  Motorcycles.  These 
regulations  do  not  propose  to  establish 
Federal  noise  emission  standards  for 
motorcycles  which  are  designed  and 
intended  solely  for  use  in  closed  course 
competition  events.  The  Agency’s  defi¬ 
nition  of  “closed  course  competition 
event”  was  constructed  to  exclude  the 
several  types  of  motorcycles  which  are 
intended  for  use  in  events  that  are 
held  in  trail  or  other  off-road  environ¬ 
ments.  Such  motorcycles,  which  in¬ 
clude  “Enduro”  and  “cross  country” 
vehicles,  are  considered  by  the  Agency 
to  be  off-road  motorcycles,  and  will  be 
subject  to  EPA  noise  emission  stan¬ 
dards  for  off-road  motorcycles.  Since 
the  State  of  California,  where  most 
desert  racing  occurs,  requires  off-road 
non-competition  motorcycles  to  be 
used  in  desert  racing  events,  such  vehi¬ 
cles  are  proposed  to  be  considered  non¬ 
competition  motorcycles. 


The  Agency  carefully  considered  the 
desirability  of  Federal  noise  emission 
standards  for  competition  motorcy¬ 
cles.  Acceleration  sound  levels  of  com¬ 
petition  motorcycles  are  often  100 
decibels  or  more.  Since  several  types 
of  competition  motorcycles  are  well 
suited  for  off-road  operation,  the  use 
of  such  extremely  loud  vehicles  in 
desert  and  trail  environments  is  con¬ 
sidered  to  be  a  serious  and  widespread 
problem.  One  manufacturer  suggested 
components  of  competition  motorcy¬ 
cles  be  of  a  distinctive  color  to  aid  en- 
forement  officials  in  identifying  and 
controlling  their  use  off-road.  EPA  has 
not  adopted  this  suggestion  in  the  pro¬ 
posed  regulations  but  solicits  com¬ 
ments  on  its  desirability. 

In  addition  to  the  problem  of  off¬ 
road  use  of  competition  motorcycles, 
noise  generated  from  racetracks  where 
motorcycle  competition  events  are 
held  has  in  a  number  of  cases  become 
a  source  of  considerable  public  annoy¬ 
ance  in  surroimding  residential  areas. 
Although  Federal  noise  regulations 
for  competition  vehicles  are  one  ap¬ 
proach  to  solving  this  problem,  other 
solutions  such  as  boundary  line  noise 
ordinances  or  time  limit  restrictions 
are  available  to  local  authorities. 

EPA  has  made  an  initial  decision 
that  Federal  noise  standards  for  com¬ 
petition  motorcycles  are  not  the  most 
effective  way  to  deal  either  with  the 
racetrack  or  the  improper  use  prob¬ 
lems  associated  with  competition  mo¬ 
torcycles.  Since  racing  motorcycles  are 
disassembled  between  races,  vigorous 
State  and  local  action  would  still  be 
necessary  in  any  jurisdiction  with  a 
competition  motorcycle  noise  problem, 
even  if  Federal  noise  standards  were 
established.  EPA  has  concluded  that 
Federal  new  product  noise  emission 
standards  are  not  the  most  effective 
method  of  addressing  the  motorcycle 
raceway  problem.  In  support  of  State 
and  local  efforts,  however,  these  regu¬ 
lations  require  that  all  competitive 
motorcycles  be  clearly  labeled  as  such. 
EPA  will  continue  to  study  the  nature 
and  dimensions  of  the  problem  of  com¬ 
petition  motorcycle  noise,  and  invites 
submission  of  public  comment  on  this 
issue. 

The  distinction  between  competition 
and  non-competition  motorcycles  is 
created  in  these  regulations  upon  the 
determination  that  a  limited  number 
of  motorcycles  solely  used  in  con¬ 
trolled  events  with  little  general  envi¬ 
ronmental  impact  are  currently  being 
introduced  into  commerce.  EPA  will 
closely  monitor  manufacturer  classifi¬ 
cations  and  marketing  and  will  take  all 
necessary  steps  to  ensure  that  this 
proposed  distinction  is  not  abused.  If 
it  is  found  that  the  number  of  “compe¬ 
tition”  motorcycles  increases  in  an  ap¬ 
parent  attempt  to  avoid  compliance 
with  noise  standards,  EPA  will  take 
whatever  steps  are  necessary  to  elimi- 
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nate  this  problem.  For  example.  EPA 
might  propose  eliminating  the  exclu¬ 
sion  of  "competition”  motorcycles 
from  the  noise  standards  proposed  in 
these  regulations. 

To  provide  further  insight  into  this 
issue,  EPA  requests  manufacturers  to 
estimate  what  fraction  of  the  off-road 
and  off -road  competition  motorcycles 
which  they  sell  will  be  labeled  for 
competition  use.  Numbers  of  models 
classified  as  "competition”,  and  abso¬ 
lute  and  relative  numbers  forecasted 
to  be  sold  would  be  appreciated. 

E.  Moped-Type  Street  Motorcycles. 
Moped-type  street  motorcycles  will  be 
required  to  meet  Federal  standards. 
These  regulations  propose  to  establish 
separate  standards  only  for  those  vehi¬ 
cles  which  meet  certain  design  and 
performance  specifications.  All  other 
vehicles  are  proposed  to  be  subject  to 
the  same  standard  as  full-size  motor¬ 
cycles. 

F.  Other.  The  very  low  sound  levels 
and  lack  of  tampering  potential  of 
electric  and  battery-powered  motorcy¬ 
cles  have  led  the  Agency  to  conclude 
that  they  do  not  constitute  a  class  of 
motorcycles  requiring  regulation,  and, 
accordingly,  are  excluded  from  the 
provisions  of  the  regulations. 

Motorcycles  which  are  manufac¬ 
tured  in  the  United  States  but  which 
are  intended  for  export  are  likewise 
not  required  to  comply  with  these  mo¬ 
torcycle  noise  standards  but  are  re¬ 
quired  to  be  labeled  in  accordance 
with  export  provisions. 

V.  Measurement  Methodology 

A.  Proposed  Federal  Motorcycle 
Noise  Test  Procedure.  A  wide  range  of 
existing  motorcycle  noise  measure¬ 
ment  m.ethodologies  were  examined  by 
EPA  for  possible  use  in  defining  the 
noise  emission  standard  in  this  rule- 
making.  Repeatability,  safety,  simplic¬ 
ity,  sensitivity  to  gearing  and  sprocket 
changes,  and  the  degree  to  which  test 
levels  were  representative  of  actual 
operational  modes  were  among  the  cri¬ 
teria  used  in  evaluating  each  proce¬ 
dure.  One  procedure  seriously  consid¬ 
ered  was  the  standard  SAE  J-331a 
which  is  currently  in  use  in  many 
states.  For  various  reasons,  none  of 
the  existing  methodologies  was  consid¬ 
ered  ideal  for  use  in  the  Federal  regu¬ 
lation.  Problems  with  proper  gear  se¬ 
lection  and  anomalies  in  gearing  and 
sprocket  ratios  were  shortcomings 
common  to  several  of  the  procedures. 

EPA’s  analysis  of  motorcycle  noise 
identified  acceleration  in  uncon¬ 
strained  traffic  situations  as  the  mode 
of  operation  that  contributes  most  to 
motorcycle  noise  impact.  The  pro¬ 
posed  test  procedure  measures  motor¬ 
cycle  noise  under  very  rapid  accelera¬ 
tion  conditions.  Actual  or  representa¬ 
tive  accelerations  in  unconstrained  sit¬ 
uations  would  display  a  distribution  of 
acceleration  rat^  somewhat  lower 


than  under  these  test  conditions.  The 
health  and  welfare  analysis  specifical¬ 
ly  accounts  for  this  difference.  The 
proposed  test  procedure,  however,  is 
felt  to  represent  a  fair  comparison  be¬ 
tween  different  types  of  motorcycles 
under  acceleration  conditions.  The 
procedure  has  been  proposed  in  these 
regulations  because  of  this  fair  com¬ 
parison  and  because  of  its  relative 
freedom  from  gearing,  sprocket  and 
testing  anomalies  which  affect  sound 
readings. 

The  proposed  measurement  method¬ 
ology,  which  was  developed  by  EPA 
based  on  input  from  concerned  state 
and  industry  representatives,  mea¬ 
sures  sound  emissions  under  full  throt¬ 
tle  acceleration  at  specified  percent¬ 
ages  of  a  motorcycle’s  maximum 
horsepower  engine  speed,  at  a  fixed 
point  in  relation  to  a  microphone  loca¬ 
tion.  Larger  displacement  motorcycles 
are  measured  at  lower  percentages  of 
maximum  rated  RPM  than  are  smaller 
motorcycles.  This  feature  reflects  the 
fact  that  during  acceleration  in 
urban/suburban  areas,  large  motorcy¬ 
cles  are  typically  operated  at  lower 
engine  speeds  than  are  smaller  motor¬ 
cycles. 

Most  of  the  existing  motorcycle 
noise  data  base  has  been  developed 
using  the  J-331a  test  or  variations 
thereof.  Although  EPA  considers  the 
proposed  procedure  to  be  superior  to 
J-331a  in  many  aspects,  relative  sim¬ 
plicity,  prior  experience  and  familiar¬ 
ity  with  J-331a  may  be  felt  by  some  to 
justify  its  use  in  defining  the  Federal 
noise  emission  standard.  EPA  will  con¬ 
tinue  to  consider  J-331a  for  use  in  its 
final  rulemaking. 

The  proposed  measurement  method¬ 
ology  is  expected  to  reflect  good  statis¬ 
tical  correlation  with  J-331a.  That  is, 
if  a  broad  range  of  motorcycles  were 
tested  under  both  procedures,  it  would 
be  expected  that  the  overall  results 
would  be  very  similar,  including  com¬ 
parisons  between  large  and  small  mo¬ 
torcycles,  and  between  other  subcate¬ 
gories  of  motorcycles.  Individual 
models,  however,  could  be  expected  to 
have  higher  or  lower  sound  levels 
under  one  procedure  or  the  other,  but 
the  difference  should  rarely  be  more 
than  3  dB(A).  Due  to  the  good  statisti¬ 
cal  correlation  between  J-331a  and  the 
proposed  procedure,  a  numerically 
equivalent  J-331a-based  standard 
would  be  predicted  to  have  cost  and 
benefit  implications  similar  to  those  of 
proposed  standards. 

B.  Tachometer  Specifications.  Test¬ 
ing  experience  with  the  proposed  mea¬ 
surement  procedure  has  determined 
that  the  damping  characteristics  of 
some  vehicle  tachometers  can  affect 
sound  level  readings  by  1,  2,  or  some¬ 
times  3  decibels.  To  eliminate  unfair 
comparison  of  one  motorcycle  type 
with  another  the  proposed  testing  pro¬ 
cedure  allows  use  of  tachometers 


other  than  the  one  installed  on  the 
motorcycle,  or  other  (indirect)  engine 
speed  measurement  systems.  Tacho¬ 
meters  or  systems  which  do  not  lag 
the  specified  engine  closing  speed  by 
more  than  3  percentage  points  of 
maximum  rated  RPM  are  considered 
acceptable  for  all  testing  purposes. 
Three  percentage  points  translate  into 
about  one-half  decibel  for  most  motor¬ 
cycles  tested.  In  a  recent  testing  pro¬ 
gram,  the  vehicle  tachometer  on  three 
out  of  four  Harley-Davidsons  and  on 
one  BMW  model  tested  were  within 
this  specification.  Very  few  of  the  Jap¬ 
anese  motorcycles  tested  were  within 
this  specification,  however,  averaging 
a  5  to  6  percentage  point  lag  (I  to 
IMidecibels).  Consequently,  for  en¬ 
forcement  actions,  enforcement  agen¬ 
cies  may  have  to  use  auxiliary  tacho¬ 
meter  or  engine  measurement  systems 
in  many  cases. 

EPA  has  been  employing  the  indi¬ 
rect  engine  speed  measurement  system 
described  in  the  background  document 
(Appendix  H)  for  conducting  sound 
level  tests.  In  enforcement  situations, 
the  Agency  would  contemplate  using 
the  system  described  (or  a  similar 
system)  in  conducting  motorcycle 
tests,  or  in  determining  whether  indi¬ 
vidual  tachometers  meet  the  required 
specification. 

EPA  will  explore  the  possibility  of 
establishing  a  tachometer  dynamic  re¬ 
sponse  specification  which  achieves 
the  same  results  as  the  proposed  speci¬ 
fication,  but  which  does  not  refer  to 
the  characteristics  of  an  individual 
motorcycle  under  test.  Vehicle  and 
tachometer  manufacturers  and  en¬ 
forcement  officials  are  requested  to 
comment  on  and  provide  data  relative 
to  the  tachometer  sc>ecification  in  the 
proposed  measurement  methodology, 
possible  refinement  of  the  proposed 
specification,  and  their  implications 
for  compliance  and  enforcement  ef¬ 
forts. 

The  proposed  measurement  method¬ 
ology  specifies  a  minimum  accelera¬ 
tion  distance  of  10  m  (32.8  ft).  Since 
this  minimum  distance  may  cause 
some  procedural  difficulties  for  cer¬ 
tain  motorcycle  models.  EPA  invites 
the  submission  of  comment  and  test 
data  pertaining  to  the  question  of  the 
most  appropriate  minimum  accelera¬ 
tion  distance  for  use  in  this  test  proce¬ 
dure. 

C.  Test  Procedure  for  Moped-Type 
Street  Motorcycles.  The  proposed  rules 
include  a  new  test  procedure  for 
Moped-type  street  motorcycles.  This 
procedure  uses  the  same  layout  as  the 
above  described  methodology,  but 
simply  requires  a  full  speed,  full  throt¬ 
tle  passby,  eliminating  the  need  for 
speedometers  or  tachometers.  Full- 
speed,  full  throttle  testing  for  these 
motorcycles  is  fully  consistent  with 
the  concept  of  testing  smaller  motor¬ 
cycles  at  or  near  their  full  acceleration 
potential. 
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D.  Stationary  Test  Procedure. 
During  the  devleopment  of  this  rule¬ 
making  the  need  was  recognized  for  a 
simple,  static  noise  test  which  could  be 
used  in  state  and  local  noise  enforce¬ 
ment  situations  and  for  compliance 
testing  by  replacement  exhaust  system 
manufacturers.  The  usefulness  of  such 
a  test  is  necesssarily  dependent  upon 
the  degree  to  which  sound  levels  ob¬ 
tained  with  the  test  can  be  related  to 
those  of  the  acceleration  procedure. 
The  stationary  soimd  level  procedure 
proposed  in  this  rulemaking  does,  to 
an  extent,  satisfy  this  criteria.  While 
the  correlation  between  a  motorcycle’s 
acceleration  and  stationary  sound 
levels  is  not  high,  the  correlation  be¬ 
tween  changes  in  a  morotcycle’s  accel¬ 
eration  sound  level  and  associated 
changes  in  its  stationary  sound  level  is 
considered  high  enough  to  make  the 
stationary  test  useful  both  for  after- 
market  exhaust  system  manufacturers 
and  for  State  and  local  enforcement 
officials  to  obtain  objective  evidence  of 
motorcycle  tampering. 

E.  Standard  Based  on  a  Stationary 
Test  Use  of  the  stationary  test  pro¬ 
posed  in  these  regulations  does,  how¬ 
ever,  have  two  shortcomings.  Firstly, 
the  correlation  between  changes  in  the 
acceleration  test  sound  level  and 
changes  in  the  stationary  test  sound 
level,  while  high,  is  not  as  high  as 
might  be  desired.  Changes  in  a  motor¬ 
cycle’s  characteristics  which  produce  a 
several  decibel  rise  in  a  sound  level  as 
measured  by  the  stationary  test  will 
generally  cause  a  similar  rise  in  soimd 
level  as  measured  by  the  acceleration 
procedure,  and  vice  versa.  This  rela¬ 
tionship,  however,  is  not  always  con¬ 
sistent,  and  the  use  of  the  stationary 
test  in  enforcement  situations  could 
allow  some  instances  of  the  sale  of 
loud  aftermarket  exhaust  systems  or 
in-use  tampering  to  go  undetected.  At 
the  same  time,  manufacturers  of  some 
complying  aftermarket  exhaust  sys¬ 
tems  might  have  to  use  the  more  diffi¬ 
cult  acceleration  test  to  demonstrate 
compliance  in  some  situations.  The 
second  areas  of  concern  with  the  pro¬ 
posed  stationary  test  is  that  the  la¬ 
beled  stationary  value  can  only  refer 
back  to  the  motorcycle’s  original  sta¬ 
tionary  value.  In  the  case  of  motorcy¬ 
cles  which  ere  considerably  quieter 
than  the  Federal  standard,  the  tested 
stationary  sound  level  of  a  motorcycle 
could  exceed  the  labeled  value,  yet  the 
motorcycle  might  still  be  in  compli¬ 
ance  with  the  standard. 

Another  approach  which  the  Agency 
is  considering  is  the  concept  of  estab¬ 
lishing  a  sound  level  standard  based 
on  a  stationary  test  having  a  higher 
correlation  to  the  acceleration  proce¬ 
dure.  Under  this  concept,  a  motorcycle 
would  be  required  to  meet  both  an  ac¬ 
celeration  and  a  stationary  standard. 
Such  a  stationary  test  and  related 
standard  would  be  developed  so  that. 


in  the  vast  majority  of  cases,  a  motor¬ 
cycle  which  passes  the  acceleration 
standard  would  also  pass  the  station¬ 
ary  standard,  and  vice  versa. 

The  Agency  is  studying  different 
stationary  test  which  could  be  useful 
in  this  context.  One  form  of  such  a 
test  specifies  running  the  engine  of  a 
stationary  motorcycle  (neutral  gear) 
up  to  the  same  speed  as  specified  in 
the  acceleration  test  (between  55  and 
95  percent  of  maximum  rated  RPM). 
When  the  engine  is  rapidly  acceler¬ 
ated  in  neutral,  the  engine  inertial 
forces  may  partially  simulate  the  load 
of  an  acceleration  test  at  the  closing 
RPM.  Tachometer  lag,  operator  judg¬ 
ment  and  operator  response  time  are 
critical  to  such  a  test,  however,  so  the 
feasibility  of  using  an  electronic 
engine  cut-off  device  is  being  explored. 
An  engine  ignition  switch,  if  incorpo¬ 
rated  with  a  rapidly-responding  tacho¬ 
meter,  can  repeatably  cut-off  a  motor¬ 
cycle’s  engine  at  the  proper  speed  with 
little  lag  and  without  the  problem  of 
exceeding  the  maximum  safe  engine 
speed. 

Microphone  positions  identical  to 
the  acceleration  test  location  would  be 
considered  for  this  test,  since  this  ar¬ 
rangement  would  reproduce  virtually 
the  same  surface  and  directional  con¬ 
ditions  as  are  measured  in  that  test. 

Shorter  microphone  distances  will 
also  be  investigated.  Distances  as  short 
as  10  feet  from  the  motorcycle  have  al¬ 
ready  been  investigated  to  some 
extent  with  indications  of  high  corre¬ 
lation  to  the  acceleration  test.  Further 
testing  will  be  considered,  however, 
with  the  microphone  located  along  the 
radius  between  the  motorcycle  and  the^ 
standard  microphone  position  or  at 
other  positions  relative  to  the  motor¬ 
cycle. 

Depending  on  the  degree  of  correla¬ 
tion  found,  the  Agency  could  use  such 
a  test  in  any  of  several  ways;  (1)  As  an 
alternative  method  of  conducting  the 
official  test  procedure  (including  dis¬ 
tance  correction  factors,  if  appropri¬ 
ate);  (2)  As  a  stationary  test  with  its 
own  separate  standard;  or  (3)  As  a  sta¬ 
tionary  test  with  specified  “cut-points” 
for  use  in  certain  enforcement  situa¬ 
tions  (particularly  in  the  aftermarket 
area).  “Cut-points”  in  this  context 
would  be  sound  levels  established  by 
EPA  as  an  enforcement  tool.  They 
would  be  established  such  that  any  ex¬ 
haust  system  which  displays  sound 
levels  above  a  specific  cut-point  would 
have  a  very  high  probability  of  failing 
an  acceleration  test.  Levels  below  the 
cut-point  would  not  necessarily  indi¬ 
cate  a  high  probability  that  the 
system  would  pass  an  acceleration 
test. 

Establishment  of  a  Federal  not-to- 
exceed  standard  based  on  a  stationary 
test  procedure  could  be  useful  to  State 
and  local  governments  in  implement¬ 
ing  in-use  noise  control  programs.  Sta¬ 


tionary  tests  can  be  administered  with 
relative  ease  in  the  field  and  in  other 
enforcement  situations.  Programs  uti¬ 
lizing  stationary  tests  would  thus  pro¬ 
vide  direct  evidence  of  tampering  vio¬ 
lations,  and  may  be  more  effective  in 
detecting  violations  which  would  not 
be  noticed  in  a  visual  inspection  type 
of  program.  / 

If  a  stationary  test  incorporating  an 
ignition  disable  shows  promise  for  use 
as  an  enforcement  test  with  a  corre¬ 
sponding  standard  or  “cut-point”,  as 
discussed  above,  the  Agency  may  want 
to  explore  with  motorcycle  manufac¬ 
turers  the  feasibility  of  manufacturing 
motorcycles  with  universal  ignition 
connection  to  facilitate  field  testing. 

The  Agency  solicits  comments  on 
these  alternatives  and  asks  that  re¬ 
sponses  specifically  address  the  poten¬ 
tial  for  establishing  high  correlation 
between  stationary  and  acceleration 
test  procedures,  the  means  to  do  so. 
and  the  effectiveness  of  these  alterna¬ 
tives  in  providing  the  basis  for  a 
strong  national  in-use  enforcement 
program. 

F.  Alternative  Test  Procedures.  The 
Agency  recognizes  that  situations  may 
exist  or  arise  where  other  measure¬ 
ment  methodologies  may  be  appropri¬ 
ate  for  measuring  motorcycle  sound 
levels.  To  this  end,  the  Agency  has 
provided  for  the  inclusion  of  other 
measurement  methodologies  where  in¬ 
formation  is  furnished  to  the  satisfac¬ 
tion  of  the  Administrator  that  the 
data  for  such  methodologies  correlate 
with  the  data  from  the  prescribed  pro¬ 
cedures. 

VI.  ’Technology 

In  its  analysis  of  various  regulatory 
options.  EPA  carefully  considered  the 
technology  necessary  to  achieve  differ¬ 
ent  levels  of  sound  reduction.  EPA 
considers  the  level  “achievable 
through  the  application  of  best  avail¬ 
able  technology,”  required  by  the 
Noise  Control  Act  to  be  taken  into  ac¬ 
count  in  establishing  a  new  product 
standard,  to  be  the  lowest  sound  level 
which  can  be  reliably  predicted,  based 
on  engineering  analysis  of  products 
subject  to  the  standard,  that  can  be 
manufactured  by  the  effective  date 
through  application  of  currently 
known  noise  attenuation  techniques 
and  materials. 

In  determining  “best  available  tech¬ 
nology”  for  quieting  motorcycles  EPA 
considered  techniques  involved  in  re¬ 
ducing  noise  emissions  from  a  motor¬ 
cycle’s  three  major  subsources:  ex¬ 
haust;  intake;  and  engine  mechanical 
noise.  Secondary  sound  emitting  sub¬ 
sources  such  as  tires  and  aerodynamic 
noise,  due  to  their  limited  contribu¬ 
tions  to  overall  vehicle  noise,  were  not 
considered  to  require  quieting  treat¬ 
ment  at  the  regulatory  levels  studied. 

Each  motorcycle  model  currently 
produced  has  its  own  unique  noise 
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generating  characteristics,  with  the 
different  noise  subsources  contribut¬ 
ing  differently  and  in  varying  propor¬ 
tions  to  the  vehicle’s  overall  sound 
level.  EPA’s  assessments  of  “best  avail¬ 
able”  motorcycle  sound  control  tech¬ 
nology  were  therefore  constructed  for 
each  motorcycle  subcategory  studied 
using  noise  attenuation  techniques 
which  can  feasibly  be  applied  to  repre¬ 
sentative  motorcycles  within  each  sub¬ 
category  studied. 

Based  on  information  submitted 
from  manufacturers,  and  on  indepen¬ 
dent  engineering  Judgment.  EPA  eval¬ 
uated  different  regulatory  levels  from 
the  standpoint  of  required  technology 
for  street  motorcycles,  off-road  motor¬ 
cycles,  and  replacement  exhaust  sys¬ 
tems. 

A.  Street  Motorcycles.  Nearly  all 
street  motorcycles  currently  sold  in 
the  United  States  produce  soiuid  levels 
of  83  dB(A)  or  lower  as  measured  by 
SAE  J-331a.  Since  EPA’s  standards 
are  specified  in  not-to-exceed  terms, 
some  current  models  would  have  to  be 
quieted  several  decibels  to  meet  a  Fed¬ 
eral  83  dB(A)  requirement. 

Nearly  all  manufacturers  currently 
produce  one  or  more  motorcycle 
models  at  or  below  80  dB(A).  Further, 
nearly  all  street  models  of  one  major 
manufacturer  are  at  or  below  80 
dB(A).  Accordingly.  EPA  estimates 
that  the  80  dB(A)  (not-to-exceed)  stan¬ 
dard  could  be  achieved  by  approxi¬ 
mately  half  of  all  current  motorcycles 
sold  (sales  basis)  with  little  or  no  addi¬ 
tional  quieting.  The  remaining  half, 
including  many  more  than  half  of  the 
total  model  types  produced,  however, 
will  require  significant  noise  reduction 
treatment. 

Some  cmrent  models  even  produce 
78  dB(A)  or  lower,  although  quieting 
to  assiu«  compliance  with  a  not-to- 
exceed  standard  would  be  necessary. 
Very  few  current  models  are  predicted 
to  be  able  to  meet  the  78  dB(A)  re¬ 
quirement  without  substantial  treat¬ 
ment  to  all  three  major  noise  sub¬ 
sources. 

One  of  the  three  major  subsources, 
motorcycle  exhaust  noise,  consists  of 
two  distinct  soiirces:  outlet  noise  and 
shell  radiation.  Outlet  noise  is  gener¬ 
ated  by  the  pressure  pulses  of  exhaust 
gases  from  the  engine.  Shell-related 
noise  consists  of  radiation  from  the  ex¬ 
ternal  stu^aces  of  the  pipes  and  muf¬ 
flers  of  the  exhaust  system. 

Street  motorcycle  exhaust  noise  can 
be  controlled  largely  by  improved  and 
enlarged  muffling  systems.  The  effec¬ 
tiveness  of  such  techniques  as  in¬ 
creased  muffler  volume,  addition  of 
crossover  pipes  (on  multicylinder 
models),  thickened  outer  shells,  and 
sophisticated  baffling  systems  have 
been  demonstrated  on  a  number  of 
current  motorcycle  models. 

At  the  current  state  of  the  technol¬ 
ogy  most  exhaust  system  quieting 


techniques  carry  penalties  in  terms  of 
increased  weight  and  increased  engine 
backpressure.  At  regulatory  levels 
below  80  dB(A),  such  penalties  may  be 
expected  to  have  some  appreciable 
impact  on  vehicle  performance  charac¬ 
teristics. 

Reducing  air  intake  sound  emissions 
on  street  motorcycles  involves  the  use 
of  techniques  similar  to  those  for 
quieting  exhaust  systems.  Increased 
intake  volume,  thickened  walls,  use  of 
absorptive  linings  and  modified  inlets 
have  been  effectively  demonstrated  on 
current  production  motorcycles.  Re¬ 
ductions  in  intake  sound  levels  are 
generally  associated  however,  with  re¬ 
strictions  to  engine  air  flow.  At  the  80 
and  78  dB(A)  regulatory  study  levels, 
restrictions  in  air  intake  may  result  in 
horsepower  penalties  for  some  models. 

Reduction  in  noise  generated  by 
engine  mechanical  subsources  are 
more  difficult  to  achieve,  and  can  in¬ 
volve  a  wide  range  of  relatively  com¬ 
plex  treatments.  Examples  of  me¬ 
chanical  noise  reduction  techniques  in¬ 
clude:  Improved  finishes  and  modifica¬ 
tions  to  gears,  camshafts,  bearings  and 
pistons:  modifications  of  belts  and 
chains;  thicker  and  stiffer  case  covers; 
reduced  tolerances  and  increased  lu¬ 
brication;  isoelastic  component  damp¬ 
ing  and  others.  The  effectiveness  of  a 
specific  treatment  or  combination  of 
treatments  in  reducing  mechanical 
sound  emissions  is  largely  dependent 
upon  the  noise  signature  of  the  par¬ 
ticular  engine/drlve  train. 

Liquid  cooling  has  been  demon¬ 
strated  by  several  manufacturers  to*  be 
effective  in  reducing  engine-related 
sound  emissions.  Water  jacketing 
serves  to  dampen  high  frequency  radi¬ 
ations.  and  closer  tolerances  allowed 
with  liquid  cooled  engines  can  serve  to 
lessen  noise  generated  from  striking 
surfaces  of  internal  engine  compo¬ 
nents.  At  reg\ilatory  levels  of  80  and 
78  dB(A)  a  number  of  street  motorcy¬ 
cle  models  in  the  medium  and  large 
displacement  classes  may  require 
liquid  cooling. 

Multi-cylinder  engine  design  (three 
and  four  cylinders,  rather  than  one  or 
two)  is  another  technique  which  ap¬ 
pears  to  facilitate  sound  reduction.  Re¬ 
design  for  increased  numbers  of  cylin¬ 
ders  would  constitute  a  major  model 
change  at  least  as  significant  as  use  of 
liquid  cooling. 

Based  on  an  evaluation  of  quieting 
techniques  available  to  manufacturers, 
the  78  dB(A)  regulatory  level  is  consid¬ 
ered  by  the  Agency  to  represent  “best 
available  technology”  for  street  motor¬ 
cycles.  Liquid  cooling  or  other  major 
model  change  is  expected  to  be  re¬ 
quired  for  many  large  current  produc¬ 
tion  models  at  this  level.  Such  treat¬ 
ments  to  engine  mechanical  sources, 
together  with  those  required  for  con¬ 
trol  of  exhaust  and  intake  sources,  are 
expected  to  have  a  noticeable  impact 


on  the  performance  characteristics  of 
many  street  motorcycles. 

B.  Off-Road  Motorcycles.  Although 
much  of  the  technology  for  quieting 
street  motorcycles  can  be  applied  to 
off-road  motorcycles,  several  factors 
constrain  the  feasibility  of  quieting  all 
off-road  models  to  street  levels.  Light 
weight  and  ground  clearance  require¬ 
ments  limit  the  degree  to  which  muf¬ 
fling  and  intake  systems  can  be  en¬ 
larged.  and  horsepower  losses  due  to 
restricted  intake  and  exhaust 
backpressure  can  significantly  impact 
vehicle  performance.  Liquid  cooling  is 
not  considered  to  be  feasible  for  off¬ 
road  motorcycles,  due  to  the  weight 
involved  and  the  effect  of  fragile  com¬ 
ponents  on  the  motorcycle’s  crash- 
worthiness. 

Sound  levels  of  currently  marketed 
off-road  motorcycles  are  to  a  large 
extent  related  to  a  motorcycle’s  in¬ 
tended  use  and  size.  Small  off-road 
motorcycles  (170  cc  and  imder)  typi¬ 
cally  have  soiuid  levels  considerably 
lower  than  those  of  off-road  motorcy¬ 
cles  in  the  large  displacement  catego¬ 
ries.  In  addition,  studies  indicate  that 
these  two  groups  of  off-road  motorcy¬ 
cles  would  require  different  degrees  of 
treatment  to  reach  reduced  sovmd 
levels. 

Reduction  of  soiuid  levels  of  current 
small  off-road  motorcycles  can  be 
achieved  with  the  use  of  relatively 
straightforward  treatments  to  intake, 
exhaust  and  engine  mechanical 
sources.  At  a  78  dB(A)  regulatory  level 
some  relatively  minor  impacts  on  vehi¬ 
cle  performance  characteristics  may 
be  involved. 

Substantial  reductions  to  large  off¬ 
road  motorcycle  sound  levels  can  be 
achieved  with  treatments  to  exhaust 
and  intake  systems.  Regulatory  levels 
below  83  dB(A),  however,  would  in¬ 
volve  extensive  treatments  to  engine 
mechanical  subsources.  The  80  dB(A) 
level  is  considered  technically  achiev¬ 
able,  requiring  probable  foiu--stroke 
conversion  of  many  models.  This  level, 
however,  would  be  associated  with 
severe  performance  impacts  which 
could  render  many  models  uuisuitable 
for  certain  types  of  off-road  operation. 

EPA’s  analysis  of  off-road  motorcy¬ 
cle  quieting  technology  has  concluded 
that  the  78  dB(A)  regulatory  level  rep¬ 
resents  “best  available  technology”  for 
small  displacement  off-road  motorcy¬ 
cles.  Due  to  the  infeasibility  of  liquid 
cooling  for  off-road  motorcycles,  EPA 
has  determined  that  80  dB(A)  repre¬ 
sents  “best  available  technology”  for 
large  displacement  off-road  motorcy¬ 
cles. 

C.  Replacement  Exhaust  Systems. 
The  technology  to  reduce  exhaust 
system  noise  is  essentially  the  same 
for  replacement  muffler  manufactur¬ 
ers  as  for  vehicle  manufacturers.  As 
discussed  above  for  original  equipment 
exhaust  systems,  progress  in  muffling 
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technology  will  be  required  for  a 
number  of  current  models  in  order  to 
achieve  quieting  necessary  to  achieve 
80  and  78  dB(A)  regulatory  levels  for 
street  motorcycles.  Medium  and  large 
displacement  two-stroke  models  and 
large  displacement  four-stroke  models 
are  expected  to  require  the  most  ex¬ 
tensive  engineering  development  to 
achieve  the  necessary  exhaust  level  re¬ 
ductions. 

"Best  available  technology"  for 
these  products  is  considered  to  be 
identical  to  that  for  the  muffling  sys¬ 
tems  of  "best  available  technology" 
motorcycles. 

EIPA  is  aware  of  several  four-stroke 
replacement  exhaust  systems  current¬ 
ly  available  which  have  easily  remov¬ 
able  baffles.  Removal  of  these  baffling 
units  can  cause  a  motorcycle’s  accel¬ 
eration  soimd  level  to  increase  by  as 
much  as  twenty  decibels.  Although 
the  removal  of  baffles  from  a  Federal¬ 
ly  regulated  motorcycle  exhaust 
system  would  constitute  a  tampering 
violation  of  Federal  law  under  the  pro¬ 
visions  of  the  Noise  Control  Act.  this  is 
and  can  be  expected  to  remain  a  major 
noise  problem. 

Noise  suppression  performance  of 
properly  designed  motorcycle  mufflers 
and  silencers  generally  does  not  de¬ 
grade  significantly  over  the  life  of  the 
product  when  used  and  maintained  in 
a  proper  manner.  However,  certain 
types  of  systems,  including  some  cur¬ 
rently  marketed  "glass  pack"  mufflers, 
are  designed  such  that,  after  relatively 
short  periods  of  use,  a  substantial  in¬ 
crease  in  sound  emissions  can  often 
occur.  Other  types  of  "glass  pack” 
mufflers,  however,  are  expected  to  last 
as  long  as  an  all-metal  muffler.  Al¬ 
though  manufacturers  of  glass  pack 
systems  usually  recommend  owner  re¬ 
placement  of  the  fiberglass  elements 
when  such  degradation  occurs,  EPA 
does  not  consider  this  type  of  instruc¬ 
tion  to  constitute  a  reasonable  mainte¬ 
nance  procedure  in  ensuring  nondegra¬ 
dation  of  the  noise  emissions  of  such 
products.  Accordingly,  replacement  or 
repacking  of  fibrous  elements  during 
the  first  year  (or  related  mileage)  will 
not  be  allowed  for  compliance  with 
the  Acoustical  Assurance  Period  re¬ 
quirement. 

To  deal  with  the  problems  poten¬ 
tially  posed  by  replacement  exhaust 
systems  with  removable  baffles  and 
degradable  components,  EPA  is  consid¬ 
ering  a  program  by  which  exhaust  sys¬ 
tems  would  be  evaluated  on  the  basis 
of  design  characteristics  (rather  than 
noise  emission  as  measured  over  a 
period  of  use)  to  determine  the  likeli¬ 
hood  that  the  systems  would  be  able 
to  meet  the  applicable  Federal  perfor¬ 
mance  standards  over  the  specified 
Acoustical  Assurance  Period.  The 
Agency  specifically  invites  public  com¬ 
ment  on  the  feasibility  of  establishing 
design  criteria  to  make  such  determi¬ 
nations. 


VII.  Rationale  for  Standards 
Selection 

In  selecting  ultimate  regulatory 
standards,  the  Agency  took  imder  con¬ 
sideration  available  quieting  technol¬ 
ogy,  the  costs  and  economic  impacts  of 
applying  that  technology,  and  the  as¬ 
sociated  benefits  to  the  public  health 
and  welfare. 

Consideration  of  regulatory  levels 
was  also  based  on  the  expectation  that 
the  labeling  and  other  after-sale  provi¬ 
sions  of  these  proposed  regulations 
will  cause  State  and  local  jurisdictions 
concerned  about  motorcycle  noise  to 
increase  their  efforts  to  reduce  in-use 
motorcycle  modifications.  Violations 
of  antitampering  provisions  are  a  local 
concern  that  EPA,  at  the  Federal 
level,  cannot  effectively  control. 

A.  Street  Motorcycles.  The  decision 
to  propose  the  78  dB(A)  regulatory 
level  for  street  motorcycles  was  made 
by  the  Administrator  after  careful  ex¬ 
amination  of  the  alternative  regula¬ 
tory  levels  investigated  by  the  Agency, 
and  with  full  appreciation  of  the  po¬ 
tential  impacts  of  this  standard.  The 
Agency  is  aware  that  the  substantial 
redesign  of  current  street  motorcycles 
necessitated  by  the  78  dB(A)  standard 
will  make  it  difficult  for  smaller  manu¬ 
facturers  to  remain  in  the  U.S. 
market.  In  addition,  the  Agency  appre¬ 
ciates  the  expected  price,  performance 
and  styling  impacts  of  such  a  regula¬ 
tory  level.  In  establishing  noise  emis¬ 
sion  regulations  for  the  foreseeable 
future,  however,  EPA  considers  the 
long  term  potential  benefits  of  this 
standard  to  outweigh  such  impacts. 

The  Administrator  seriously  consid¬ 
ered  the  80  dB(A)  regulatory  level  for 
street  motorcycles  as  an  option  which 
would  have  substantially  fewer  eco¬ 
nomic  impacts,  with  most  of  the 
health  and  welfare  benefits  of  the  78 
dB(A)  standard.  A  reduction  of  new 
motorcycle  sound  levels  to  the  80 
dB(A)  regulatory  level  would  achieve 
between  70  and  90  percent  of  the  bene¬ 
fits  of  the  78  dB(A)  regulatory  level 
(combined  with  the  same  reduced 
modifications),  at  one-half  the  total 
annualized  cost. 

However,  there  is  a  clear  showing 
that  sound  control  technology  is  avail¬ 
able  to  reach  the  78  dB(A)  level,  and 
the  economic  cost  of  this  level  of 
quieting  is  considered  to  be  consistent 
with  other  noise  requirements  estab¬ 
lished  by  EPA.  Moreover,  motorcycles 
are  the  loudest  transportation  vehicle 
type  in  the  urban  residential/subur¬ 
ban  environment,  since  medium  and 
heavy  trucks  are  generaUy  not  operat¬ 
ed  in  these  areas.  Reducing  street  mo¬ 
torcycle  soiuid  emissions  to  the  78 
dB(A)  level  will  bring  motorcycles 
closer  to  parity  with  sound  levels  of 
current  automobiles  and  other  vehi¬ 
cles  operated  in  this  environment. 

Noise  emission  standards  more  strin¬ 
gent  than  78  dB(A)  were  also  consid¬ 


ered  by  the  Administrator.  It  is  possi¬ 
ble  that  some  street  motorcycle 
models  could  be  produced  to  meet  a  75 
dB(A)  standard.  However,  since  a 
broad  range  of  motorcycle  models  as 
currently  known  cannot  be  predicted 
at  this  level,  it  does  not  meet  the 
Agency’s  interpretation  of  "best  avail¬ 
able  technology”  as  required  by  the 
Act. 

EPA  recognizes  that  several  States 
currently  have  laws  mandating  future 
new  motorcycle  sound  levels  of  75 
dB(A).  However,  the  not-to-exceed 
standards  proposed  in  this  regulation, 
as  enforced  by  EPA,  are  estimated  to 
result  in  manufacturers  producing 
their  motorcycles  several  decibels 
below  a  given  standard  to  be  assured 
of  satisfying  the  Federal  require¬ 
ments.  Thus,  a  78  dB(A)  Federal  stan¬ 
dard  is  not  significantly  different  from 
those  state  laws  which  specify  future 
production  levels  of  75  dB(A). 

B.  Off-Road  Motorcycles.  In  arriving 
at  regulatory  decisions  for  off-road 
motorcycles  EPA  considered  several 
alternative  methods  of  dealing  with 
the  off-road  motorcycle  noise  problem. 
Several  labeling  schemes  were  evaluat¬ 
ed.  as  was  the  option  of  reserving  Fed¬ 
eral  authority  and  allowing  State  and 
local  governments  to  establish  their 
own  new  product  regulations. 

It  is  generally  agreed  that  the  fun¬ 
damental  problem  with  off -road  mo¬ 
torcycles  is  incompatible  land-use,  and 
that  reducing  the  noise  from  such  ve¬ 
hicles  will  only  help,  not  solve,  the 
problem.  In-use  restrictions  and  land- 
use  regulation  are  the  most  effective 
methods  of  dealing  with  these  incom¬ 
patible  land-uses.  Although  progress  is 
being  made  in  some  quarters.  State 
and  local  officials  report  great  difficul¬ 
ty  in  getting  proper  in-use  and  land- 
use  requirements  established  and  in 
properly  enforcing  them  once  estab¬ 
lished.  'These  difficulties  are  exacer¬ 
bated  by  the  fact  that  off-road  vehi¬ 
cles  are  usually  not  licensed,  that  op¬ 
erators  are  difficult  to  apprehend  once 
observed  in  a  violation,  and  that  many 
jurisdictions  cannot  effectively  exer¬ 
cise  authority  over  juvenile  offenders. 
Virtually  all  State  and  local  officials 
contacted  felt  that  reduced  sound 
levels  would  help  the  problem  and 
either  urged  EPA  to  establish  regula¬ 
tory  sound  levels  or  were  establishing 
new  off-road  motorcycle  sound  level 
limits  themselves.  One  danger  cau¬ 
tioned  both  by  some  officials  and  by 
motorcycle  users,  however,  is  that  if 
excessive  performance  penalties  are 
associated  with  the  level  chosen,  this 
could  increase  the  tendency  of  users 
either  to  modify  their  off-road  motor¬ 
cycles  or  to  abuse  the  intended  distinc¬ 
tion  between  genuine  competition  and 
non  competition  motorcycles  by  using 
uncontrolled  competition  off-road  mo¬ 
torcycles  for  recreational  riding. 

Since  some  new  off-road  motorcycles 
are  extremely  loud,  any  reasonable 
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Federal  standard,  with  its  tampering, 
replacement  muffler  and  stationary  la¬ 
beling  provisions,  can  help  to  reduce 
the  impact  of  off-road  motorcycle 
noise  considerably.  Provided  that  Fed¬ 
eral  regulations  do  not  critically  im¬ 
paired  off-road  motorcycle  perfor¬ 
mance,  EPA  has  concluded  that  re¬ 
duced  sound  levels  from  the  majority 
of  unmodified  off-road  motorcycles 
are  a  necessary  complement  to  state 
and  local  in-use  and  land-use  regula¬ 
tion.  At  any  level  of  regulation,  howev¬ 
er,  imcompatible  land  use  will  contin¬ 
ue  to  exist,  and  restrictions  on  the  use 
of  off-road  motorcycles  in  certain  wil¬ 
derness  areas  and  in  residential  areas 
will  still  be  necessary  in  many  Jiirisdic- 
tions. 

EIPA’s  assessment  of  off-road  motor¬ 
cycle  quieting  technology  indicates 
that  substantial  soimd  level  reductions 
are  possible  with  the  application  of 
demonstrated  quieting  technology.  As¬ 
sociated  unit  price  increases  are  com¬ 
parable  to  those  of  street  motorcycles 
at  analogous  regiilatory  levels  and  are 
considered  reasonable. 

1.  Small  off-road  motorcycles.  The 
decision  to  establish  a  split  level  classi¬ 
fication  scheme  for  off-road  motorcy¬ 
cles  was  made  on  the  basis  of  technol¬ 
ogy.  cost,  and  health  and  welfare  con¬ 
siderations.  The  78  dB(A)  regulatory 
level  was  selected  for  small  off-road 
motorcycles  since  the  technology  to 
reach  this  level  is  available  at  a  rea¬ 
sonable  cost  and  with  minimum  associ¬ 
ated  performance  penalties.  In  addi¬ 
tion.  the  Agency  has  reason  to  believe 
that  small  off-road  motorcycles,  the 
most  populous  class  of  off-road  motor¬ 
cycles,  are  more  likely  to  be  operated 
in  and  around  urban  fringe  areas 
where  sound  level  reductions  would  ac¬ 
complish  significant  noise  impact 
relief.  Although  some  small  off-road 
motorcycles  already  meet  the  pro¬ 
posed  levels,  play-bikes  can  range  up 
to  86  dB(A)  and  small  displacement 
semi-competition  models  often  exceed 
90  dB(A). 

2.  Large  off-road  motorcycles.  Some 
large  off-road  motorcycles  meet  the 
current  California  requirement  of  86 
dB(A).  but  most  are  up  to  10  dB(A) 
higher.  The  currently  unclear  distinc¬ 
tion  between  competition  and  non¬ 
competition  off-road  motorcycles 
means  that  several  current  models 
proposed  to  be  considered  non-compe¬ 
tition  have  sound  levels  which  exceed 
100  dB(A). 

The  Administrator  seriously  consid¬ 
ered  regulatory  levels  stricter  than  the 
proposed  82  dB(A)  for  large  off-road 
motorcycles.  The  performance  penal¬ 
ties  associated  with  stricter  standards 
would,  however,  have  a  severe  impact 
on  the  character  of  the  sport  of  off¬ 
road  motorcycling  as  it  is  known  today 
and  could  stimulate  excessive  modifi¬ 
cation  of  the  resulting  motorcycles.  In 
the  opinion  of  the  Agency  the  social 


cost  of  such  an  Impact  must  be 
weighed  against  the  benefits  which 
would  derive  from  an  additional  incre¬ 
mental  reduction  in  large  off -road  mo¬ 
torcycle  soimd  levels.  As  discussed 
above,  the  problem  of  off-road  motor¬ 
cycle  noise  is  to  a  great  extent  a  prob¬ 
lem  of  land  use.  Even  with  the  most 
stringent  Federal  noise  standards  for 
large  off-road  motorcycles,  this  funda¬ 
mental  issue  of  the  proper  time  and 
place  for  off-road  motorcycle  oper¬ 
ation  would  remain  to  be  resolved. 

The  Agency  also  considered  stan¬ 
dards  less  stringent  than  the  proposed 
82  dB(A)  final  step  for  large  off-road 
motorcycles.  A  less  restrictive  level 
such  as  86  dB(A)  would  have  a  sub¬ 
stantially  lesser  cost  and  economic 
impact,  with  most  of  the  health  and 
welfare  benefits  of  the  proposed  stan¬ 
dard.  However,  with  technology  clear¬ 
ly  available  to  achieve  lower  levels, 
and  in  consideration  of  the  seriousness 
and  scope  of  the  problem  of  off-road 
motorcycle  noise,  the  Agency  is  per¬ 
suaded  that  the  Federal  noise  emission 
standard  for  large  off-road  motorcy¬ 
cles  must  be  that  level  which  mini¬ 
mizes  the  noise  impact  from  these  ve¬ 
hicles.  and  at  the  same  time  does  not 
significantly  alter  the  nature  of  the 
sport. 

C.  Moped-Type  Street  Motorcycles. 
Moped-type  motorcycles  are  currently 
sold  in  the  United  States  in  limited 
numbers  but  are  undergoing  rapid 
sales  increases.  Although  current 
models  are  relatively  quiet  (under  70 
dB(A)),  their  expected  increased  num¬ 
bers.  possible  competitive  trends  to  in¬ 
crease  performance,  and  the  European 
experience  with  significant  owner  ex¬ 
haust  modifications  argue  for  estab¬ 
lishing  a  standard  to  prevent  increased 
sound  levels  either  from  new  products 
or  from  modified  vehicles.  The  pro¬ 
posed  standard  of  70  dB(A)  (not-to- 
exceed  basis)  at  15  m  (49.2  ft)  as  mea¬ 
sured  by  the  proposed  measurement 
procedure  is  intended  to  be  compatible 
with  European  regulations. 

All  labeling,  tampering  and  replace¬ 
ment  exhaust  system  provisions  would 
be  applicable  to  these  vehicles.  They 
would  be  exempted,  however,  from  the 
stationary  sound  level  lal^ling  re¬ 
quirements. 

EPA  specifically  invites  the  submis¬ 
sion  of  information  regarding  recent 
trends  in  the  moped  industry,  includ¬ 
ing  estimates  of  present  and  future 
sales  of  mopeds,  and  profiles  of  firms 
manufacturing  in,  or  exporting 
mopeds  to,  the  U.S.  Information  re¬ 
garding  possible  cost  and  other  im¬ 
pacts  of  these  noise  emission  regula¬ 
tions  on  manufacturers  or  other  seg¬ 
ments  of  the  moped  industry  is  also 
solicited. 

D.  Acoustical  Assurance  Period.  The 
attainment  of  the  health  and  welfare 
benefits  from  the  reduction  of  motor¬ 
cycle  noise  emissions  is  dependent  on 


the  continued  compliance  of  these 
products  with  the  Federal  noise  emis¬ 
sion  standards  during  actual  use.  To 
ensure  that  manufacturers  develop 
and  apply  durable  sound  reduction 
measures  to  their  products,  the 
Agency  believes  it  is  necessary  to  es¬ 
tablish  a  specific  period  of  time  or  use 
during  which  newly  manufactured 
products  must,  as  a  minimum  require¬ 
ment,  comply  with  the  Federal  stan¬ 
dard.  The  Agency  believes  that  if  a 
motorcycle  complies  with  the  standard 
during  this  initial  period,  the  Acousti¬ 
cal  Assurance  Period,  it  is  unlikely 
that  the  noise  emissions  of  the  motor¬ 
cycle  will  degrade  (increase)  above  the 
standard  for  the  remainder  of  the  ex¬ 
pected  life  of  the  product,  provided 
that  the  product  is  properly  main¬ 
tained  and  used.  This  places  a  burden 
on  several  parties.  First,  it  requires  the 
manufacturer  to  design  and  build  the 
product  so  that,  if  it  is  properly  main¬ 
tained  and  operated,  the  product  will 
be  capable  of  performing  at  or  below 
the  requisite  sound  level,  and  second  it 
relies  on  the  owner/user  to  properly 
maintain  and  use  the  product.  (The  re¬ 
sponsibility  of  the  owner/user  is  dis¬ 
cussed  in  other  portions  of  this  pream¬ 
ble;  see  later  discussion  of  antitamper¬ 
ing.) 

The  Agency  considers  the  concept  of 
an  Acoustical  Assurance  Period  neces¬ 
sary  because  if  the  product  is  not  built 
such  that  it  is  even  minimally  capable 
of  meeting  the  standards  while  in  use 
over  this  initial  period  when  properly 
used  and  maintained,  the  standard 
itself  becomes  a  nullity  and  the  antici¬ 
pated  health  and  welfare  benefits 
become  illusory. 

The  Agency  considers  the  concept 
reasonable  because  in  the  information 
which  is  available  to  it,  it  finds  that 
the  noise  levels  of  motorcycles  do  not 
increase  appreciably  over  the  initial 
year  of  operation  (or  related  mileage) 
when  the  product  is  properly  used  and 
maintained.  Furthermore,  the  Agency 
finds  that  the  industry  is  technologi¬ 
cally  capable  of  designing  these  prod¬ 
ucts  to  assure  minimal  degradation  in 
the  noise  control  features.  This  capa¬ 
bility  was  considered  within  the  tech¬ 
nology.  maintenance  and  cost  assess¬ 
ments  attendant  to  the  standards  pro¬ 
posed  in  this  regulation. 

In  making  the  determination  that 
the  Acoustical  Assurance  Period  for 
motorcycles  should  be  1  year  or  6,000 
km  for  street  motorcycles  (3,000  km 
for  off-road  motorcycles).  EPA  took 
into  account  the  magnitude  and  condi¬ 
tions  of  use  of  these  products,  the  best 
maintenance  attendant  to  noise  con¬ 
trol,  and  the  cost  of  compliance. 
Among  specific  factors  considered 
were: 

1.  The  likelihood  that  acoustical  deg¬ 
radation  of  noise  control  features  and 
the  resultant  increase  in  noise  level 
above  the  standard,  would  not  occur 
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during  the  Acoustical  Assurance 
Period  if  the  manufacturer  used 
proper  design  and  fabrication,  quality 
materials  and  workmanship; 

2.  The  low  maintenance  normally  re¬ 
quired  on  motorcycles  during  their 
early  years  of  use;  and 

3.  The  relative  usage  cycles  of  these 
products  during  their  early  years  of 
use. 

In  assessing  the  noise  control  tech¬ 
nology  which  is  needed  for  compliance 
with  the  proposed  motorcycle  stan¬ 
dards.  the  Agency  found  no  compo¬ 
nents  which  cannot  be  built  to  assure 
minimal  or  no  degradation  (increase) 
in  the  motorcycle’s  sound  level  over 
the  applicable  standard,  provided  that 
the  motorcycle  is  properly  maintained 
and  used.  The  Agency  has  also  found 
in  its  studies  of  the  motorcycle  indus¬ 
try  that  the  industry,  in  general, 
strives  to  produce  long  lasting,  durable 
products  by  using  component  parts  of 
high  quality  and  motorcycle  designs 
which  can  withstand  extensive  use.  As 
a  result  of  the  above  studies,  the 
Agency  has  concluded  that  the  AAP 
requirement  will  not  impose  additional 
maintenance  or  equipment  costs  over 
those  already  estimated  as  attribut¬ 
able  to  the  proposed  regulation. 

It  is  important  to  understand  what 
AAP  means  to  the  manufacturer.  The 
manufacturer  will  be  held  responsible 
for  producing  a  product  that  is  capa¬ 
ble  of  meeting  the  standard.  The  pro¬ 
posed  enforcement  provisions  of  the 
AAP  allow  the  product  to  be  designed 
and  built  at  the  level  of  the  standard 
assuming  no  degradation  in  noise  con¬ 
trol  features  with  time,  or  built  with 
noise  levels  somewhat  below  the  stan¬ 
dard  to  account  for  some  degradation 
with  time.  But  in  neither  event  can 
the  product  e^cceed  the  standard 
during  the  Acoustical  Assurance 
Period. 

EPA  is  also  proposing  a  procedure 
whereby  the  manufacturer  must  ac¬ 
count  for  sound  level  degradation  in 
his  compliance  testing  and  verification 
program  by  applying  a  Sound  Level 
Degradation  Factor  (SLDF)  to  the 
noise  emission  standard.  This  may 
result  In  a  model-specific  production 
test  level  which  is  lower  than  that 
specified  by  the  standard.  For  exam¬ 
ple.  if  a  manufacturer  estimates  that 
the  noise  level  of  his  product  may  in¬ 
crease  3  dB(A)  during  the  AAP  the 
SLDF  would  be  3  dB(A).  Then,  for 
production  verification  (discussed 
below),  the  manufacturer  would  have 
to  test  his  product  at  a  level  which  is  3 
dB(A)  lower  than  that  specified  by  the 
standard.  If  a  product  is  not  expected 
to  degrade  during  the  AAP,  the  SLDF 
will  be  zero.  It  is  E3*A’s  evaluation 
that  in  most  cases  the  SLDF  would  be 
near  or  equal  to  zero. 

Manufacturers  would  be  subject  to 
Federal  enforcement  actions  consis¬ 
tent  with  section  11  of  the  Noise  Con¬ 


trol  Act  if  the  noise  emission  level 
during  the  AAP  exceeds  the  noise 
emission  standard.  It  should  be  clearly 
understood  that  this  concept  does  not 
impose  any  additional  burden  on  the 
manufacturer  for  proper  maintenance 
and  use.  That  is,  if  the  product  is  not 
properly  maintained  and  used  during 
the  AAP.  the  manufacturer  is  relieved 
of  subsequent  resulting  liability.  In 
this  regard,  maintenance  instructions 
from  the  manufacturer  to  the  owner/ 
user  may  include  component  part  re¬ 
placement  during  the  AAP,  provided 
that  the  scheduled  replacement  of 
these  parts  Is  necessary  and  reason¬ 
able.  In  the  final  analysis,  the  respon¬ 
sibility  of  properly  maintaining  and 
using  the  product  rests  with  the 
owner/ user. 

EPA  invites  comments  on  the  ap¬ 
proach  it  has  taken  to  attain  the 
health  and  welfare  benefits  requisite 
to  this  regulatory  action.  EPA  also  so¬ 
licits  comments  on  the  length  of  the 
AAP  together  with  the  rationale  and 
data  to  support  the  position  taken. 

E.  Low  Noise  Emission  Standards.  A 
subsection  of  this  regulation  specifies 
a  Low  Noise  Emission  Product  (LNEP) 
level  of  75  dB(A)  followed  by  73  dB(A) 
for  street  motorcycles  of  displacement 
greater  than  170  cc;  75  dB(A)  for  off¬ 
road  motorcycles  of  displacement 
greater  than  170  cc;  70  dB(A)  for 
street  and  off-road  motorcycles  of  dis¬ 
placement  170  cc  and  lower;  and  65 
dB(A)  for  Moped- type  street  motorcy¬ 
cles.  Ordinarily  the  LNEP  level  is  set  5 
dB(A)  below  the  regulatory  limit  al¬ 
lowing  2  dB(A)  for  manufacturing 
variation  and  3  dB(A)  for  improved 
performance.  However,  for  large  street 
motorcycles,  the  initial  LNEP  level 
has  been  set  at  75  dB(A),  8  dB(A) 
below  the  initial  regulatory  limit.  The 
reason  for  this  choice  is  that  certain 
current  motorcycles  are  close  to  meet¬ 
ing  a  78  dB(A)  level,  and  therefore  an 
LNEP  level  of  78dB(A)  would  provide 
no  incentive  for  further  development 
of  technology  or  acoustical  quality 
control.  The  LNEP  standard  for  large 
off-road  motorcycles  has  also  been  set 
at  75  dB(A),  since  best  available  tech¬ 
nology  for  large  off-road  motorcycles 
has  been  determined  to  be  80  dB(A). 

Since  the  sound  levels  of  small  mo¬ 
torcycles  can  be  reduced  greatly  by 
sacrificing  performance,  the  LNEP 
standard  of  street  and  off-road  motor¬ 
cycles  of  displacement  170  cc  and 
lower  has  been  set  at  the  70  dB(A) 
level. 

The  sound  level  of  a  replacement  ex¬ 
haust  system  is  only  meaningful  as  a 
constituent  of  total  vehicle  noise. 
Thus,  no  LNEP  standard  for  replace¬ 
ment  exhaust  systems  can  be  estab¬ 
lished. 

P.  Specification  of  Effective  Dates. 
The  noise  emission  standards  specified 
in  these  regulations  are  proposed  to 
become  effective  upon  certain  desig¬ 


nated  calendar  dates.  The  Agency  also 
examined  the  desirability  of  specifying 
effective  dates  in  terms  of  model  year 
designations,  as  adopted  in  other  EPA 
rulemakings.  The  specification  of  cal¬ 
endar  effective  dates  Is  based  on  the 
understanding  that  motorcycle  mar¬ 
keting  patterns  often  do  not  exhibit 
well  defined  model  year  distinctions  as 
are  found  in  other  motor  vehicle  in¬ 
dustries.  For  many  manufacturers, 
product  line  changes  are  made  to  indi¬ 
vidual  models  on  an  evolutionary 
basis,  and  are  often  not  distinguished 
as  model  year  changes. 

Several  manufacturers  have  suggest¬ 
ed  that  model  year  specification  would 
be  more  advantageous  for  the  pur¬ 
poses  of  this  rulemaking.  Convenience 
of  manufacture  and  ease  of  identifica¬ 
tion  in  the  field  by  enforcement  offi¬ 
cials  might  argue  in  favor  of  such  a 
specification.  In  addition,  shipping 
time  differences  between  domestic  and 
foreign  manufacturers  and  different 
inventory  situations  (discussed  below 
In  section  X,  Impact  of  the  I*roposed 
Regulation,  c.  Economic  Impact) 
would  influence  this  decision.  EPA  so¬ 
licits  comment  by  Interested  parties  on 
this  issue,  including  information  on 
model  year  practices,  for  the  Agency’s 
consideration  in  the  final  rule. 

The  Agency  recognizes  that  in  some 
cases  exhaust  system  manufacturers 
may  not  be  able  to  market  their  prod¬ 
ucts  until  some  period  of  time  after 
the  initial  effective  date  of  a  noise 
standard.  'This  may  occur  if  new  model 
motorcycles  are  not  available  far 
enough  in  advance  of  the  effective 
date  to  permit  exhaust  system  manu¬ 
facturers  to  design,  produce  and  pro¬ 
duction  verify  their  products  by  the 
time  of  that  effective  date.  It  is  under¬ 
stood,  however,  that  there  is  some 
time  lag  normally  involved  between 
the  introduction  of  a  new  motorcycle 
model  and  the  availability  of  aftermar¬ 
ket  exhaust  ssrstems  for  the  model.  In¬ 
formation  relating  to  any  impacts  of 
such  time  lags  on  aftermarket  exhaust 
system  manufacturers  is  solicited  by 
the  Agency. 

VIII.  Lead  Times 

The  effective  dates  proposed  by  the 
Agency  for  compliance  with  the  noise 
emission  standards  are  based  on  a  bal¬ 
ance  between  cost  and  economic  con¬ 
siderations  and  the  desire  to  reach 
noise  reduction  as  rapidly  as  possible. 
In  reaching  Its  determination,  the 
Agency  reviewed  current  development 
cycles  used  In  the  motorcycle  manu¬ 
facturing  Industry.  Development 
cycles  generally  include  considerations 
for  development,  drawing,  protot5q)e 
construction,  durability  testing,  field 
testing,  and  tooling  and  production 
lead  time.  The  lead  times  proposed  are 
consistent  with  rapid-but-orderly  rede¬ 
sign  of  a  major  manufacturer’s  entire 
model  line. 
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The  Agency  recognizes  that  the 
amount  of  time  necessary  for  rapid- 
but-orderly  redesign  of  a  product  line 
may  vary  considerably  from  manufac¬ 
turer  to  manufacturer.  Development 
times  for  smaller  manufacturers  are 
typically  longer  than  those  of  the  larg¬ 
est  firms,  since  a  smaller  sales  base 
means  fewer  resources  are  available 
for  engineering,  design  and  testing.  Al¬ 
though  smaller  firms  may  have  fewer 
models  requiring  noise  control  treat¬ 
ments  to  be  made,  several  such  firms 
may  nevertheless  experience  difficulty 
in  complying  with  the  standards  under 
the  proposed  schedule  of  effective 
dates.  EPA  invites  submission  of  infor¬ 
mation  from  manufacturers  relating 
to  lead  time  requirements  for  meeting 
the  noise  emission  standards  proposed 
in  this  notice.  If  information  submit¬ 
ted  to  the  docket  indicates  to  the  Ad¬ 
ministrator’s  satisfaction  that  limited 
additional  lead  time  may  allow  some 
firms  to  remain  in  the  U.S.  market 
which  otherwise  could  not,  the  Agency 
might  consider  adjustments  to  the 
proposed  effective  dates  in  the  final 
rule.  Public  comment  on  the  desirabil¬ 
ity  of  extended  lead  times  upon  such  a 
showing  is  solicited. 

IX.  Labeling 

A.  Compliance  Labeling.  The  pro¬ 
posed  regulation  requires  motorcycles 
and  motorcycle  replacement  exhaust 
systems  to  be  label^  to  provide  notice 
to  a  purchaser  that  the  product  com¬ 
plies  with  Federal  noise  emission  stan¬ 
dards.  The  compliance  label  affixed  to 
replacement  exhaust  systems  will  ad¬ 
ditionally  list  those  specific  motorcy¬ 
cle  models  for  which  the  product  can 
be  marketed. 

It  is  recognized  that  some  problem 
may  occur  in  the  case  of  exhaust  sys¬ 
tems  labeled  and  marketed  for  motor¬ 
cycle  models  which  are  changed  only 
slightly  or  not  at  all  from  year  to  year. 
Under  the  proposed  labeling  provi¬ 
sions,  an  exhaust  system  labeled  for 
use  on  a  specific  model  year  motorcy¬ 
cle  could  not  legally  be  iparketed  for  a 
motorcycle  manufactured  after  that 
model  year,  even  if  identical.  This  situ¬ 
ation  would  also  occur  in  the  case  of 
models  which  are  reconfigured  and/or 
redesignated,  but  on  which  an  exhaust 
system  would  still  be  in  compliance. 
The  possibility  of  some  type  of  inven¬ 
tory  relabeling  provision  for  exhaust 
systems  so  affected  has  been  suggest- 
e(L  Comments  on  these  and  other  la¬ 
beling  alternatives  are  solicited. 

B.  Stationary  Sound  Level  Labeling. 
The  proposed  regulation  also  requires 
federally-regulated  motorcycles  to  be 
affixed  with  a  Stationary  Sound  Level 
Label.  This  label  will  contain  the 
sound  level  of  the  motorcycle  type  as 
tested  according  to  the  proposed  sta¬ 
tionary  sound  level  test  procedure,  and 
the  specific  engine  speed  at  which  the 
sound  level  was  obtained.  This  infor¬ 


mation  will  provide  the  necessary  data 
to  enforcement  officials  for  conduct¬ 
ing  stationary  sound  level  measure¬ 
ments  in  field  situations  to  enforce 
State  in-use  motorcycle  noise  laws. 
The  label  will  also  be  of  use  to  replace¬ 
ment  exhaust  system  manufacturers 
in  testing  their  products  for  demon¬ 
strating  compliance  with  the  Federal 
standards. 

The  proposed  regulation  specifies 
that  the  labeled  value  shall  be  the  sta¬ 
tionary  sound  level  which  represents 
the  90th  percentile  of  the  distribution 
of  sound  levels  for  each  specific  motor¬ 
cycle  model.  Several  alternative  statis¬ 
tics  have  been  proposed  as  being  more 
appropriate  or  useful  for  in-use  en¬ 
forcement.  These  suggestions  include 
labeling  at  the  50th  percentile,  the 
95th  percentile,  or  adding  a  constant 
factor  of  several  decibels  to  the  sound 
level  of  one  of  the  above  percentile 
values.  EPA  invites  comment  on  which 
statistic  would  provide  the  most  useful 
information  to  law  enforcement  offi¬ 
cials  in  noise  enforcement  situations. 
Proponents  of  labeled  values  which 
add  a  constant  factor  to  a  distribution 
statistic  should  explain  in  full  the 
meaning  and  potential  use  of  the  sug¬ 
gested  value.  EPA  does  not  intend  to 
add  any  increment  to  a  stationary 
value  solely  to  account  for  field  mea¬ 
surement  variations  or  enforcement 
tolerances. 

To  assist  in  resolving  this  issue,  EPA 
requests  manufacturers  to  submit  any 
date  available  on  stationary  sound 
level  distributions  of  current  or  recent 
model  motorcycles. 

C.  Other  Labeling  Provisions.  Com¬ 
petition  motorcycles  and  exhaust  sys¬ 
tems  will  be  required  to  be  labeled  as 
such  and  as  not  meeting  Federal  noise 
emission  standards..  This  will  assist  en¬ 
forcement  officials  in  restricting  the 
use  of  competition  motorcycles  in  off¬ 
road  environments. 

New  replacement  exhaust  systems 
intended  for  use  on  motorcycles  built 
before  the  applicability  of  these  regu¬ 
lations  will  be  required  to  be  labeled  as 
such  and  as  not  meeting  Federal  noise 
emission  standards. 

Motorcycles  and  exhaust  systems 
manufactured  in  the  United  States 
and  intended  for  export  will  be  re¬ 
quired  to  be  labeled  “For  Export 
Only.” 

X.  Impact  of  the  Proposed 
Regulation 

A.  Noise  Reduction.  The  proposed 
regulation  will  reduce  individual  new 
street  motorcycle  sound  levels  by  an 
average  of  5  to  7  decibels  by  1985. 
Sound  levels  of  new  off-road  motorcy¬ 
cles  of  170  cc  displacement  and  less 
will  be  reduced  by  an  average  of  2  to  4 
decibels,  and  large  off-road  motorcy¬ 
cles  (over  170  cc  displacement)  will  ex¬ 
perience  sound  level  reductions  of  an 
average  of  7  to  9  decibels. 


Much  of  the  noise  produced  by  the 
current  population  of  street  motorcy¬ 
cles  Is  attributable  to  the  operation  of 
motorcycles  with  exhaust  system 
modifications.  As  discussed  above, 
“modifications”  refers  both  to  tamper¬ 
ing  and  to  replacing  exhaust  systems 
with  commercially  available  loud,  inef¬ 
fective  systems.  Tampering  by  motor¬ 
cycle  operators  is  addressed  in. these 
regulations  by  the  Federal  anti-tam¬ 
pering  prohibition  and  by  the  labeling 
provisions  intended  to  facilitate  State 
and  local  in-use  enforcement.  The  inci¬ 
dence  of  use  of  loud  replacement  sys¬ 
tems  is  expected  to  be  significantly 
curtailed  by  limiting  the  availability  of 
these  ineffective  systems.  Because 
sound  levels  of  exhaust  modified  mo¬ 
torcycles  average  over  90  decibels,  an¬ 
ticipated  decreases  in  exhaust  modifi¬ 
cations  will  substantially  lower  total 
noise  impact  from  the  street  motorcy¬ 
cle  population. 

The  incidence  of  exhaust  modifica¬ 
tions  to  off-road  motorcycles  is,  based 
on  current  estimation,  considerably 
higher  than  that  for  street  motorcy¬ 
cles.  Federal  regulation  of  exhaust  sys¬ 
tems  for  off-road  motorcycles  is  there¬ 
fore  expected  to  have  the  effect  of  re¬ 
ducing  total  noise  generated  from  off¬ 
road  motorcycles  in  proportion  equal 
to  or  greater  than  that  of  the  street 
motorcycle  case. 

B.  Health  and  Welfare.  Public  health 
and  welfare  impacts  associated  with 
the  proposed  regulation  were  assessed 
separately  for  street  motorcycles  and 
off-road  motorcycles. 

1.  Street  Motorcycles.  Two  different 
methods  of  assessing  the  current  noise 
impact  and  impact  reductions  due  to 
Federal  regulation  of  street  motorcy¬ 
cles  were  studied  by  the  Agency.  The 
reduction  in  the  impact  of  single  event 
motorcycle  accelerations  was  assessed, 
as  was  the  effect  of  lowered  motorcy¬ 
cle  sound  levels  and  exhaust  modifica¬ 
tions  on  total  urban/suburban  traffic 
noise  levels. 

A.ssessment  of  the  intrusive  nature 
of  motorcycle  noise  accelerations  led 
the  Agency  to  a  single  event  activity 
interference  analysis  as  the  most 
meaningful  measure  for  assessing  the 
health  and  welfare  impact  of  motorcy¬ 
cle  noise.  At  the  78  dB(A)  regulatory 
level,  the  Agency  estimates  that  the 
extent  and  seventy  of  outdoor  speech 
interference  attributable  to  motorcy¬ 
cle  noise  will  be  reduced  from  current 
levels  by  55-75  percent,  and  that  the 
incidence  of  disturbance  of  sleep  will 
fall  by  50-65  percent.  These  figures 
assume  that  regulation  of  replacement 
exhaust  systems  will  reduce  the  num¬ 
bers  of  exhaust-modified  motorcycles 
from  the  currently  estimated  12  per¬ 
cent  of  the  street  motorcycle  popula¬ 
tion  (nationwide)  to  between  3  and  7 
percent. 

Since  motorcycles  account  for  less 
than  2  percent  of  total  vehicular  traf- 
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fic  mileage,  reductions  to  overall  traf¬ 
fic  noise  levels  and  equivalent  num¬ 
bers  of  people  impacted  due  to  Federal 
motorcycle  noise  regulation  are  ex¬ 
pected  to  be  relatively  small.  From 
current  levels,  with  mediiun  and  heavy 
trucks  regulated  to  80  dB(A).  reducing 
new  motorcycle  sound  emissions  to  the 
78  dB(A)  regulatory  level  will  cause  a 
relative  reduction  in  equivalent  noise 
impacts  of  less  than  2  percent.  Howev¬ 
er,  if  the  level  of  modifications  can  be 
reduced  from  12  to  3  percent,  an  addi¬ 
tional  18  percent  reduction  in  equiv¬ 
alent  noise  impact  can  be  achieved. 

With  the  advent  of  Federal  noise 
regulations  for  the  other  major  types 
of  transportation  vehicles,  urban/sub¬ 
urban  population  noise  impact  from 
transportation-related  sources  is  ex¬ 
pected  to  be  significantly  lessened  over 
the  next  several  decades.  From  the 
perspective  of  this  future  noise  envi¬ 
ronment,  noise  standards  for  motorcy¬ 
cles  assume  an  even  larger  significance 
than  when  viewed  from  current  base¬ 
line  levels  of  transportation  noise 
impact.  In  this  future  “regulated” 
noise  environment,  wherein  the  pre¬ 
sent  vehicle  population  will  have  been 
replaced  with  quieter,  federally  regu¬ 
lated  vehicles  (for  purposes  of  analy¬ 
sis,  heavy  and  medium  trucks  at  the  75 
dB(A)  regulatory  level  are  assumed), 
the  impact  of  a  78  dB(A)  street  motor¬ 
cycle  standard  would  be  a  7  percent  re¬ 
duction  in  total  equivalent  noise  im¬ 
pacts.  Reducing  exhaust  system  modi¬ 
fications  to  7  percent  would  account 
for  an  additional  24  percent  reduction. 

2.  Off-Road  Motorcycles.  The  reduc¬ 
tions  in  noise  impact  achieved  by  Fed¬ 
eral  regulations  for  off-road  motorcy¬ 
cles  are  less  easily  quantified  in  terms 
of  population  impacts.  However,  rela¬ 
tive  reductions  in  land  area  which  is 
impacted  by  off-road  motorcycle  noise 
can  be  estimated  using  a  detectability 
criterion  and  certain  realistic  sovmd 
propagation  loss  assumptions.  At 
sovmd  level  standards  of  82  dB(A)  and 
78  dB(A)  for  large  and  small  off -road 
motorcycles,  the  Agency  estimates  a 
resulting  25-35  percent  reduction  in 
the  area  impacted  by  off-road  motor¬ 
cycle  noise.  This  figure  assumes  a  78 
dB(A)  regulatory  level  for  dual  pur¬ 
pose  motorcycles,  and  a  reduction  in 
the  proportion  of  exhaust  system 
modifications  from  the  currently  esti¬ 
mated  26  percent  of  the  off-road  popu¬ 
lation  to  10  to  15  percent.  Using  rea¬ 
sonable  assumptions  about  the  loca¬ 
tions  of  off-road  motorcycle  oper¬ 
ations,  these  reductions  could  result  in 
about  500,000  fewer  people  impacted 
daily. 

If  the  niunber  of  street  or  off-road 
motorcycle  miles  rises  significantly 
above  the  current  levels  (utilized  in 
the  health  and  welfare  analysis),  the 
actual  benefits  as  compared  to  current 
noise  impact  may  be  less,  but  the  rela¬ 
tive  benefits,  when  compared  with  pro¬ 


jections  using  an  increased  motorcycle 
useage  with  no  regulation  established, 
should  remain  the  scune. 

3.  Reduction  in  Operator/Passenger 
Impact.  EPA  has  found  that  motorcy¬ 
cle  sotmd  levels  as  measured  at  the 
wayside  (50  ft)  and  as  measured  at  the 
operator’s  ear  position  show  a  certain 
degree  of  correlation.  Accordingly,  the 
environmental  standards  proposed 
herein  are  expected  to  lower  operator/ 
passenger  exposure  and  have  a  benefi¬ 
cial  impact  on  possible  hearing  risk.  As 
discussed  above,  for  street  motorcy¬ 
cles,  motorcycle-produced  noise  domi¬ 
nates  wind  turbulence  noise  only 
during  acceleration.  These  standards, 
then,  would  benefit  the  operator 
during  that  mode  of  operation  only. 
Analysis  indicates  that  lowered  sound 
levels  will  reduce  motorcycle-produced 
noise  contribution  to  total  exposure  to 
below  the  no-effect  level  for  most  op¬ 
erators.  Wind  turbulence,  however, 
would  remain  as  a  possible  contributor 
to  other  exposimes  which  may  contrib¬ 
ute  to  hearing  loss. 

Since  some  current  off-road  motor¬ 
cycles  are  extemenly  loud,  these  stan-f 
dards  are  expected  to  significantly 
lessen  operator  exposure.  Reductions 
in  exposure  to  levels  approaching  the 
no-effect  level  are  predicted  for  mod¬ 
erate  users  of  off-road  motorcycles.  Al¬ 
though  operators  who  use  off-road 
motorcycles  intensively  will  also  bene¬ 
fit,  they  can,  however,  still  be  exposed 
to  levels  which  might  pose  a  hazard 
over  several  decades  of  exposure. 

C.  Economic  Impax:L  Costs  of  apply¬ 
ing  sound  reduction  technology  to 
meet  proposed  regulatory  levels,  and 
the  associated  increases  in  piu-chase 
prices,  vary  according  to  the  type  and 
size  of  the  specific  motorcycle  model. 
Expected  unit  purchase  price  increases 
range  from  5  percent  for  the  smallest 
displacement  category  (imder  100  cc) 
of  street  motorcycles  to  13  percent  for 
medium  sized  street  motorcycles  at 
the  78  dB(A)  regulatory  level  (average 
$140  price  rise).  Unit  prices  of  large 
off-road  motorcycles  are  projected  to 
increase  on  an  average  of  5  percent  at 
the  82  dB(A)  level.  Price  increases  of 
small  off-road  motorcycles  range  to  10 
percent  at  the  ultimate  78  dB(A)  level. 

The  total  annualized  cost  of  the  pro¬ 
posed  noise  emission  standards  for 
street  and  off-road  motorcycles  is  esti¬ 
mated  to  be  approximately  $200  mil¬ 
lion  per  year.  'This  figime,  projected 
through  the  year  1969,  accounts  for 
increases  in  purchase  prices  and  the 
increased  costs  of  operating  and  main¬ 
taining  the  vehicles  due  to  noise  con¬ 
trol  regulation. 

Federal  noise  standards  for  replace¬ 
ment  exhaust  systems  are  expected  to 
cause  retail  prices  of  current  quiet  sys¬ 
tems  (meeting  California’s  83  dB(A) 
requirement)  to  rise  to  levels  roughly 
comparable  to  those  predicted  for 
stock  replacement  systems  for  78 


dB(A)  motorcycles,  or  approximately 
50  percent  more  than  the  average 
price  of  current  original  equipment 
systems  ($50  price  rise).  Additionally, 
a  significant  shrinkage  of  the  total 
market  for  replacement  systems  is 
forecast,  since  styling  and  perfor¬ 
mance  advantages  of  many  cturent 
systems  will  largely  disappear. 

The  assessed  costs  and  impacts  of 
this  proposed  regulation  will  be  in  ad¬ 
dition  to  those  costs  and  Impacts  at¬ 
tributable  to  EPA’s  motorcycle  air 
emission  regulations  (40  FR  1122,  Jan¬ 
uary  5,  1977).  EPA  studies  using  infor¬ 
mation  supplied  by  various  manufac¬ 
turers  indicated  that  the  cost  of  com¬ 
pliance  with  the  air  emission  stand¬ 
ards  for  1978  would  result  in  an  aver¬ 
age  increase  in  retail  cost  of  $47  per 
motorcycle.  This  cost  would  be  partial¬ 
ly  offset  by  an  average  discounted  life¬ 
time  fuel  savings  of  $33  and  an  imde- 
termined  savings  in  maintenance  and 
improved  reliability  of  the  product. 
’The  average  incremental  cost  increase 
for  the  1980  air  emission  standards 
was  estimated  to  be  $9,  which  included 
a  small  additional  improvement  in  fuel 
economy.  ’The  manufacturers  estimat¬ 
ed  that  fuel  economy  improvements 
associated  with  the  1978  emission 
standards  would  range  as  high  as  65 
percent  with  an  average  increase  of  20 
percent.  No  significant  decrease  in 
sales  or  shift  in  market  shares  (be¬ 
tween  manufacturers)  was  expected  to 
result  from  the  implementation  of 
that  regulation. 

A  number  of  different  potential  eco¬ 
nomic  impacts  were  assessed  by  EPA 
in  determining  possible  effects  of  noise 
control  regulations  on  the  various  seg¬ 
ments  of  the  motorcycle  industry. 
These  impacts,  many  of  which  do  not 
readily  lend  themselves  to  quantifica¬ 
tion,  are  summarized  as  follows: 

1.  Impacts  on  Motorcycle  Manufac- 
tmers.  A  net  reduction  in  motorcycle 
demand  is  expected  as  a  result  of  the 
proposed  noise  standards.  Forecasting 
based  on  historical  price-demand  rela¬ 
tionships  indicates  that  the  demand 
for  street  and  off-road  motorcycles 
combined  would  be  about  10  percent 
below  expected  demand  in  the  absence 
of  noise  regulations.  Significant  shifts 
in  historic  market  shares  due  to  Feder¬ 
al  noise  standards,  however,  are  not 
expected  to  occur  among  the  major 
Japanese  motorcycle  manufacturers. 
’Their  profitability  is  likewise  not  ex¬ 
pected  to  be  impacted  to  any  large 
extent.  Cost  increases  due  to  noise 
control  are  expected  to  be  largely 
passed  on  to  consumers,  and  although 
higher  retail  prices  will  result  in  some 
lost  sales,  total  industry  sales  in  terms 
of  both  units  and  dollars  are  projected 
to  significantly  expand  in  the  next 
decade. 

The  economic  impact  of  the  pro¬ 
posed  78  dB(A)  standard  on  AMF/ 
Harley-Davldson,  the  principal  domes- 
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tic  manufacturer,  is  expected  to  be  pri¬ 
marily  manifested  in  terms  of  the  abil¬ 
ity  of  the  firm  to  manufacture  large 
displacement  motorcycles  which  con¬ 
form  to  EPA  standards.  For  Harley- 
Davidson  to  achieve  an  80  dBCA)  stan¬ 
dard  it  is  apparent  that,  at  the  very 
least,  major  redesign  of  their  current 
large  engine  types  incorporating  most 
known  engine  quieting  techniques 
would  be  necessary.  One  attraction  of 
Harley-Davidson  motorcycles  is  a 
uniquely  identifiable  exhaust  tone 
that  must  dominate  other  subsources 
to  be  heard.  Engine  redesign  could 
exact  tonal  characteristics  and  perfor¬ 
mance  penalties  that  might,  in  them¬ 
selves,  impact  demand  for  Harley-Da¬ 
vidson  motorcycles. 

The  proposed  regulatory  level  of  78 
dB(A)  is  not  considered  achievable 
with  modification  to  current  Harley- 
Davidson  engine  designs.  Complete  re¬ 
designs.  in  addition  to  major  exhaust 
and  intake  treatment,  are  likely  to  be 
necessary. 

It  is  well  accepted  that  Harley-Da¬ 
vidson  motorcycles  occupy  a  unique 
position  in  the  UJ5.  motorcycle 
market.  Harley-Davidson  motorcycles 
have  a  devoted  following  and  are  ex¬ 
pected  to  be  relatively  insensitive  to 
small  price  rises.  Consequently,  if 
engine  designs  acceptable  to  the  con¬ 
sumer  can  be  developed  which  meet 
the  proposed  standard,  the  firm  would 
be  expected  to  be  able  to  raise  neces¬ 
sary  capital  from  its  large  parent  cor¬ 
poration.  AMF,  and  sell  the  new  de¬ 
signs  at  little  sacrifice  in  profitability. 

As  with  other  smaller  manufactur¬ 
ers.  the  timing  of  the  proposed  stan¬ 
dards  may  be  a  significant  factor  in 
Harley-Davidson’s  ability  to  manufac¬ 
ture  motorcycles  at  the  proposed  regu¬ 
latory  level. 

The  other  major  North  American 
manufacturer  of  street  motorcycles  is 
Canada’s  Bombardier,  Ltd.,  which 
manufactures  high-performance  dual 
purpose  motorcycles  based  on  off-road 
and  competition  models.  The  remain¬ 
ing  street  motorcycle  manufacturers 
predominantly  are  European  firms 
which  export  large  displacement 
models  on  a  limited  scale  to  the 
United  States,  although  several  export 
a  sizeable  portion  of  their  total  pro¬ 
duction  to  this  country.  Most  of  these 
firms  are  considerea  capable  of  pro¬ 
ducing  motorcycles  at  the  80  dB(A) 
regulatory  level.  However  It  is  ques¬ 
tionable  whether  Bombardier  or  many 
of  the  European  manufacturers  would 
continue  exporting  street  motorcycles 
to  the  United  States  with  the  estab¬ 
lishment  of  a  78  dB(A)  standard. 
Again,  the  timing  of  the  proposed 
standards  may  be  crucial  to  these 
manufacturers’  ability  to  remain  in 
the  U.S.  market. 

Japanese  manufacturers  of  off-road 
motorcycles  are  not  expected  to  expe¬ 
rience  serious  technical  difficulty  in 


being  able  to  produce  off-road  motor¬ 
cycles  which  comply  with  the  pro¬ 
posed  sound  level  standards.  As  dis¬ 
cussed  above,  the  technology  is  well 
understood.  Overcoming  weight  and 
horsepower  penalties  to  produce  high 
performance  motorcycles,  however, 
will  be  a  challenge.  Smaller  manufac¬ 
turers,  which  often  rely  on  superior 
performance  for  maiketing  advan¬ 
tages.  however,  are  expected  to  experi¬ 
ence  difficulty  in  maintaining  their 
present  positions  at  the  proposed 
levels,  due  to  the  considerable  impacts 
to  the  capabilities  of  current  models. 
The  82  dB  (A)  regulatory  level  for 
large  off-road  motorcycles  is  consid¬ 
ered  to  be  technically  achievable  for 
almost  all  current  manufacturers 
without  requiring  conversion  to  four- 
stroke  engines.  However,  the  perfor¬ 
mance  and  cost  impacts  of  this  level 
may  make  it  unprofitable  for  some  of 
these  firms  to  remain  in  the  U.S. 
market. 

Since  moped-type  street  motorcycles 
will  not  require  quieting  beyond  what 
is  necessary  to  satisfy  European  regu¬ 
lations.  the  limited  additional  testing, 
labeling  and  reporting  requirements  of 
these  regulations  are  expected  to  have 
minimal  impact  on  manufacturers  of 
these  vehicles, 

2.  Impact  of  Inventoried  Motorcy¬ 
cles.  In  recent  petitions  filed  with  the 
Agency  and  the  U.S.  Department  of 
Treasury  by  AMF/Harley-Davidson  It 
is  claimed  that  stockpiles  (inventories 
not  distributed  to  dealers  for  sale  to 
ultimate  purchasers)  of  imported  mo¬ 
torcycles  in  this  country  currently 
exceed  1  million  units,  or  more  than  1 
year’s  supply  at  the  current  rate  of 
demand.  It  is  further  claimed  that 
these  inventories  will  cause  domestic 
firms  which  do  not  have  large  stock¬ 
piles  to  be  at  a  competitive  disadvan¬ 
tage  as  Federal  air  emission  standards 
become  effective  and  as  more  expen¬ 
sive,  complying  motorcycles  are  of¬ 
fered  for  sale  in  competition  with  this 
large  supply  of  vehicles  manufactured 
prior  to  the  effective  date  of  the  stan¬ 
dards.  A  similar  argument  may  be 
made  concerning  these  motorcycle 
noise  standards. 

EPA  has  and  will  continue  to  exam¬ 
ine  the  issue  of  stockpiling  of  motorcy¬ 
cle  inventories,  and  invites  submission 
of  relevant  information  and  data.  Spe¬ 
cifically  of  interest  are  estimates  of 
current  manufacturer  inventories,  for¬ 
eign  and  domestic,  by  manufacturer 
model  and  year  of  manufacture,  in¬ 
cluding  sound  levels  and  designations 
between  off-road  and  competition  mo¬ 
torcycles.  Comment  should  specifically 
address  the  extent  to  which  these 
noise  regulations,  if  finalized  as  pro¬ 
posed.  would  create  any  further 
market  impact  than  would  otherwise 
be  the  case  in  the  absence  of  these 
regulations. 

If  the  information  received  indicates 
that  these  regulations  could  result  in 


significant  market  or  adverse  health 
and  welfare  impacts,  based  on  the  re¬ 
lease  into  commerce  of  stockpiled  mo¬ 
torcycles  which  do  not  meet  the  regu¬ 
latory  noise  levels.  EPA  would  consid¬ 
er  other  action,  on  which  comment  is 
likewise  invited,  to  prevent  the  stock¬ 
piling  of  inventories  to  circumvent  the 
purpose  of  the  standards. 

The  Agency  has  established  the  pro¬ 
posed  effective  dates  on  the  basis  that 
no  motorcycles  may  be  manufactured 
after  the  designated  date  not  comply¬ 
ing  with  the  prescribed  noise  emission 
standard.  It  has  been  requested  that 
the  Agency  consider  requiring,  instead 
or  in  addition  to  such  a  requirement, 
that  no  motorcycle  be  sold  to  the  ulti¬ 
mate  purchaser  after  a  designated  ef¬ 
fective  date,  that  fails  to  meet  the  pre¬ 
scribed  noise  emission  standard.  Under 
this  suggestion,  any  time-of-sale  effec¬ 
tive  date  would  be  established  to  allow 
a  reasonable  interval  between  manu¬ 
facture,  distribution  and  sale.  The  pur¬ 
pose  of  this  suggested  approach  would 
be  to  preclude  the  dealer  or  seller  of 
motorcycles,  or  for  that  matter  any 
other  elements  of  the  manufacturing- 
distribution  chain  of  new  motorcycles, 
from  essentially  stockpiling  motorcy¬ 
cles  of  a  model/design  which  cannot 
comply  with  the  Federal  standards, 
for  sale  after  the  effective  dates.  Com¬ 
ment  is  invited  on  this  suggestion. 

3.  Impact  on  Replacement  Exhaust 
System  Manufacturers.  ’The  proposed 
regulations  are  expected  to  have  a 
very  substantial  impact  on  the  replace¬ 
ment  exhaust  system  industry.  Of  the 
more  than  100  firms  currently  in  the 
market,  most  are  small,  low  volume 
enterprises  devoted  exclusively  to 
maniifacturing  mdtorcycle  exhaust 
systems,  with  little  or  no  capability  for 
iimovative  product  design  or  develop¬ 
ment.  Such  firms  are  not  expected  to 
be  able  to  manufacture  exhaust  sys¬ 
tems  for  regulated  motorcycles  which 
comply  wdth  these  regulations.  Al¬ 
though  some  firms  may  continue  to 
produce  systems  for  motorcycles  man- 
ufactiu^  prior  to  the  applicability  of 
Federal  noise  regulations,  in  the 
longer  term  most  of  these  small- 
volume  manufacturers  will  ultimately 
be  forced  to  swritch  to  alternate  prod¬ 
uct  lines,  or  go  out  of  business. 

Some  10  to  20  replacement  exaust 
system  manufacturers  are  expected  to 
be  able  to  produce  systems  which 
comply  with  Federal  regulations.  Al¬ 
though  a  net  shrinkage  in  the  replace¬ 
ment  exhaust  system  market  is  fore¬ 
cast,  these  firms  may  actually  experi¬ 
ence  increased  sales  volumes  as  other 
manufacturers  exit  from  the  market. 

4.  Impacts  on  Foreign  'Trade.  Since 
motorcycles  comprise  substantially 
less  than  1  percent  of  total  U.S.  for¬ 
eign  trade  with  Europe  and  North 
America,  the  impact  of  a  Federal  mo¬ 
torcycle  noise  regulation  on  the  bal¬ 
ance  of  trade  with  these  areas  is  ex- 
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pected  to  be  negligible.  Motorcycles 
do,  however,  account  for  some  15  per¬ 
cent  of  the  approximately  $10  billion 
in  annual  imports  from  Japan.  EPA 
does  not,  however,  anticipate  any  sub¬ 
stantial  changes  in  net  revenue  to  Jap¬ 
anese  motorcycle  manufacturers  re¬ 
sulting  from  noise  standards,  and  thus 
no  appreciable  change  in  the  U.S.- 
Japan  balance  of  trade  is  forecast. 

5.  Impact  on  Exports.  The  small  per¬ 
centage  of  AMP/Harley-Davidson’s 
domestic  motorcycle  production  that 
is  currently  exported  is  not  expected 
to  change  significantly  as  a  result  of 
noise  regulations. 

6.  Impacts  on  Employment.  If 
demand  reduction  forecasts  based  on 
historical  relationships  are  applicable, 
eventual  reductions  in  current  U.S. 
motorcycle  industry  employment  re¬ 
sulting  from  the  proposed  Federal 
noise  standards  could  range  between 
3,000  and  5,000  positions  from  future 
levels  in  the  absence  of  noise  regula¬ 
tions.  There  is  reason  to  believe,  how¬ 
ever,  that  this  impact  would  be  consid¬ 
erably  less.  In  addition,  projected 
growth  in  the  industry  is  expected  to 
more  than  compensate  for  any  losses 
that  do  occur. 

However,  if  the  standards  or  lead 
times  established  in  the  final  rule  pre¬ 
vent  Harley-Davldson  from  being  able 
to  remain  in  the  market,  their  3,000 
motorcycle-related  positions  in  Mil¬ 
waukee,  Wis.  and  York,  Pa.  would  be 
affected.  The  aftermarket  exhaust 
system  industry  is  the  only  segment  of 
the  total  industry  predicted  to  experi¬ 
ence  an  actual  net  decline  in  employ¬ 
ment  (possibly  impacting  some  600  po¬ 
sitions). 

7.  Impacts  on  Gross  National  Prod¬ 
uct.  The  proposed  regulations  are  not 
expected  to  have  any  consequential 
effect,  either  directly  or  indirectly,  on 
the  U.S.  gross  national  product  (GNP). 

8.  Impacts  on  Energy  Consumption. 
Additional  weight  and  increased 
backpressure  due  to  noise  suppression 
componentry  could  negatively  impact 
motorcycle  fuel  economy,  in  the  worst 
instance,  by  some  5  to  10  percent.  The 
superior  carburetion  required  by  air 
emission  regulations  is  expected,  how¬ 
ever,  to  improve  street  motorcycle  fuel 
economy.  Although  this  increase  in 
fuel  economy  may  more  than  off-set 
any  fuel  penalties  resulting  from  noise 
regulations,  a  worst  case  increase  in 
fuel  consumption  of  3  to  4  gallons 
yearly  per  vehicle  could  occur  in  the 
absence  of  air  emission  regulations. 

XI.  Enforcement 

A.  General.  The  EPA  enforcement 
strategy  applicable  to  the  new  motor¬ 
cycle  noise  emission  standards  will 
place  a  major  share  of  the  responsibil¬ 
ity  on  the  manufacturers  of  the  new 
motorcycles  for  presale  testing  to  de¬ 
termine  the  compliance  of  their  prod¬ 
ucts  with  these  standards  and  regula¬ 


tions.  This  approach  leaves  the  manu¬ 
facturers  in  control  of  many  aspects  of 
the  compliance  program,  and  imposes 
a  minimal  burden  on  their  business. 
To  be  effective,  this  strategy  requires 
monitoring  by  EPA  personnel  of  the 
tests  conducted  and  actions  taken  by 
the  manufacturers  in  compliance  with 
these  regulations. 

The  enforcement  strategy  proposed 
in  these  regulations  consists  primarily 
of  four  parts:  (1)  Production  Verifica¬ 
tion;  (2)  Label  Verification  for  the  la¬ 
beled  stationary  value;  (3)  Selective 
Enforcement  Auditing;  and  (4)  In-use 
Compliance. 

The  enforcement  strategy  for  motor¬ 
cycle  replacement  exhaust  systems 
will  place  a  major  share  of  the  respon¬ 
sibility  on  replacement  exhaust 
system  manufacturers  and  on  original 
equipment  manufacturers  for  presale 
testing  to  determine  compliance  with 
these  regulations  and  standards.  The 
effectiveness  of  this  strategy  will  again 
necessitate  monitoring  by  EPA  person¬ 
nel  of  tests  conducted  and  actions 
taken  by  manufacturers  in  complying 
with  these  regulations. 

In  the  development  of  the  enforce¬ 
ment  procedures  for  motorcycle  re¬ 
placement  exhaust  systems  several 
preliminary  issues  were  given  careful 
consideration.  The  major  issues  were: 
(a)  What  test  procedure  can  be  re¬ 
quired  of  aftermarket  exhaust  system 
manufacturers;  (b)  should  the  after- 
market  be  required  to  meet  original 
equipment  production  sovmd  levels  or, 
instead,  be  allowed  to  assign  their  own 
Sound  Level  Degradation  Factor  in 
complying  with  the  Acoustical  Assur¬ 
ance  Period;  and  (c)  what  testing  and 
labeling  requirements  should  be  made 
applicable  to  "universal”  mufflers. 

B.  Test  Procedures.  Motorcycle  man¬ 
ufacturers  are  required  to  verify  com¬ 
pliance  with  the  new  product  noise 
emission  standard  by  conducting  the 
acceleration  test  proposed  by  EPA. 
However,  it  does  not  appear  at  this 
time  to  be  feasible  to  require  exhaust 
system  manufacturers  to  perform  all 
required  testing  using  this  procedure. 
Manufacturers  of  replacement  ex¬ 
haust  systems  have  indicated  that  re¬ 
quiring  the  use  of  the  acceleration  test 
procedure  for  all  testing  could  pose  a 
major  problem,  due  to  the  difficulty  of 
acquiring  new  motorcycles  for  testing 
purposes  (although  it  is  not  an  EPA 
requirement  that  the  test  motorcycle 
be  a  new  motorcycle).  These  manufac¬ 
turers  have  indicated,  however,  that 
new  motorcycles  are  readily  available 
from  dealers  for  design  purposes,  as 
long  as  mileage  is  not  accumulated  on 
the  vehicles.  The  acceleration  test  pro¬ 
cedure  would  require  some  mileage  ac¬ 
cumulation,  hence  a  stationary  test 
would  be  desirable. 

The  Agency  has  investigated  the  re¬ 
lationship  between  test  results  of  the 
proposed  acceleration  and  stationary 


test  procedures.  Test  data  indicate 
that  if  a  replacement  exhaust  system 
causes  a  motorcycle  to  emit  sound 
levels  higher  than  original  equipment 
levels  on  the  stationary  test,  then  in 
most  cases  it  would  cause  the  sound 
levels  as  measured  by  the  acceleration 
test  to  be  increased  as  well. 

The  regulations  prohibit  manufac¬ 
turers  from  distributing  exhaust  sys¬ 
tems  into  commerce  if  such  systems 
cause  vehicles  for  which  they  are  de¬ 
signed  and  marketed  to  exceed  the  ap¬ 
plicable  Federal  standard.  In  this  way 
both  aftermarket  and  original  equip¬ 
ment  manufacturers  must  meet  the 
same  standard.  However,  the  strategy 
proposed  herein  allows  aftermarket 
manufacturers  to  demonstrate  compli¬ 
ance  using  the  stationary  procedure  to 
show  that  their  exhaust  system  does 
not  cause  the  test  vehicle  to  exceed  its 
labeled  stationary  sound  level.  This  la¬ 
beled  value  is  determined  by  the  origi¬ 
nal  equipment  manufacturer  using  the 
same  stationary  test  procedure.  If  the 
vehicle  exceeds  the  labeled  value,  the 
aftermarket  manufacturer  must  con¬ 
duct  the  acceleration  test  and  demon¬ 
strate  that  his  system  does  not  cause 
the  vehicle  to  exceed  the  Federal  stan¬ 
dard. 

The  Agency  realizes  that  there  may 
be  instances  where  an  exhaust  system 
passes  the  stationary  test  procedure, 
but  is  later  determined  by  the  Agency 
to  not  be  in  compliance  with  the  stan¬ 
dard  when  tested  with  the  accelera¬ 
tion  procedure.  In  these  cases,  the 
Agency  will  exercise  its  discretion  in 
formulating  a  remedial  order  to  be 
issued  to  the  manufacturer  of  the  re¬ 
placement  system.  At  a  minimum, 
however,  the  Agency  would  require 
that  the  manufacturer  cease  further 
marketing  of  that  system  for  the  par¬ 
ticular  model  motorcycle  until  such 
time  as  the  nonconformity  is  reme¬ 
died. 

C.  Original  Equipment  Sound  Level 
The  manufacturers  of  new  product 
motorcycles  and  motorcycle  replace¬ 
ment  exhaust  systems  are  requii^  to 
design  their  products  so  that  they  will 
meet  the  noise  standard  for  the  period 
of  time  specified  as  the  Acoustical  As¬ 
surance  Period  (as  explained  in  para¬ 
graph  K  of  this  preamble).  It  has  been 
explained  to  the  Agency  that  the  ex¬ 
pected  degradation  in  motorcycle 
noise  level,  if  any,  will  likely  be  attrib¬ 
utable  to  muffler  system  deteriora¬ 
tion.  For  this  reason  it  is  reasonable  to 
require  a  replacement  muffler  manu¬ 
facturer  to  assign  a  sound  level  degra¬ 
dation  factor  (as  explained  in  para¬ 
graph  M)  to  his  exhaust  systems  to 
assure  compliance  with  the  AAP. 
These  regulations  do  not  require  the 
aftermarket  manufacturer  to  account 
also  for  the  vehicle  SLDF  as  deter¬ 
mined  by  the  motorcycle  manufactur¬ 
er,  on  the  presvunption  that  the  vehi¬ 
cle  SLDF  is  predominantly  exhaust 
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system  related.  The  SLDF  attributable 
to  the  remainder  of  the  vehicle  is  con¬ 
sidered  to  be  zero. 

The  SLDF  concept  is  employed 
when  conducting  the  acceleration  test 
which  defines  the  standard.  It  is  not 
employed  when  conducting  the  sta¬ 
tionary  sound  level  test  procedure. 

D.  Universal  Mvffler.  A  universal 
muffler  is  one  which  is  designed  to  fit 
many  models  of  motorcycles.  If  a  uni¬ 
versal  muffler  is  marketed  for  federal¬ 
ly-regulated  motorcycles,  the  manu¬ 
facturer  must  show  that  it  meets  the 
Federal  standard  for  each  of  these  mo¬ 
torcycles.  Exhaust  system  manufac¬ 
turers  have  commented  that  they  do 
not  know  how  the  sound  level  perfor¬ 
mance  of  their  mufflers  varies  from 
one  model  motorcycle  to  another. 
They  further  maintain  that  it  would 
not  be  possible  to  categorize  motorcy¬ 
cles  in  order  to  test  a  worst  case  to 
assure  that  all  other  motorcycle 
models  in  that  category  would  meet 
the  standard  with  the  same  replace¬ 
ment  exhaust  system.  The  strategy 
proposed  herein  requires  testing  of  all 
motorcycle/replacement  exhaust 
system  combinations  that  are  market¬ 
ed.  EPA  solicits  comments  and  infor¬ 
mation  which  would  deal  with  repre¬ 
sentative  testing  for  universal  muf¬ 
flers. 

It  is  not  certain  what  problems  may 
arise  from  requiring  the  universal 
muffler  to  be  labeled  for  those  motor¬ 
cycles  for  which  it  is  marketed.  In 
cases  where  a  universal  muffler  is  mar¬ 
keted  for  only  a  limited  niunber  of 
models,  labeling  may  not  prove  to  be  a 
burden  to  the  manufacturer.  Where 
they  are  marketed  for  several  models, 
labeling  may  be  more  difficult.  The 
Agency  is  considering  several  alterna¬ 
tive  methods  of  dealing  with  this  situ¬ 
ation.  One  would  require  manufactur¬ 
ers  to  list  on  the  label  all  motorcycle 
models  for  which  the  muffler  is  mar¬ 
keted.  Another  would  allow  exhaust 
system  manufacturers  to  supply  the 
mufflers  with  different  labels.  In  this 
way  the  manufacturer  could  include  a 
partial  list  of  models  on  each  exhaust 
system.  Comments  are  solicited  spe¬ 
cifically  on  these  or  other  labeling  al¬ 
ternatives. 

E.  Production  Verification.  Produc¬ 
tion  verification  (PV)  is  the  testing  by 
a  motorcycle  or  motorcycle  replace¬ 
ment  exhaust  system  manufacturer  of 
early  production  models  of  a  category 
or  configuration  (replacement  exhaust 
systems  will  be  tested  by  categories 
only)  of  the  product,  and  submitting  a 
report  of  the  results  to  the  EPA.  This 
process,  using  the  proposed  method¬ 
ology,  gives  the  EPA  some  assurance 
that  the  manufacturer  has  the  requi¬ 
site  noise  control  technology  in  hand 
and  the  capability  to  apply  it  to  the 
production  process.  Models  selected 
for  testing  must  have  been  assembled 
using  the  manufacturer’s  normal  as¬ 


sembly  process  and  must  be  units  as¬ 
sembled  for  sale. 

PV  does  not  involve  any  formal  EPA 
sq}proval  or  issuance  of  certificates 
subsequent  to  manufacturer  testing. 
The  proposed  regulations  would  re¬ 
quire  that,  prior  to  the  distribution  in 
commerce  of  any  regulated  product, 
such  products  must  undergo  produc¬ 
tion  verification.  Responsibility  for 
testing  lies  with  the  manufacturer. 
However,  the  Administrator  reserves 
the  right  to  be  present  to  monitor  any 
test  (including  simultaneous  testing 
with  his  equipment)  or  to  require  that 
a  manufacturer  ship  products  for  test¬ 
ing  to  the  EPA’s  Noise  Enforcement 
Facility  in  Sandusky,  Ohio  or  to  any 
other  site  the  Administrator  may  find 
appropriate.  Section  205.157-2(a) 
would  allow  a  conditional  and  tempo¬ 
rary  waiver  of  the  PV  testing  require¬ 
ment  under  special  circumstances  such 
as  inclement  weather  conditions  to 
motorcycle  manufacturers. 

The  basic  production  unit  selected 
for  testing  purposes  is  a  product  con¬ 
figuration  or  category.  Motorcycle 
manufacturers  will  be  required  to  test 
configurations  of  their  products.  Con¬ 
figurations  are  sets  of  vehicles  which 
are  grouped  together  on  the  basis  of 
parameters  which  likely  will  affect 
their  noise  levels  and  are  proposed  in 
section  206.157-3. 

The  motorcycle  manufacturer  would 
be  required  to  verify  production  prod¬ 
ucts  of  each  configuration.  The  regula¬ 
tions,  however,  also  allow  manufactur¬ 
ers  to  group  configurations  into  cate¬ 
gories  based  on  the  parameters  pro¬ 
posed  in  section  205.157-2  and  to 
verify  by  category.  This  is  done  by  se¬ 
lecting  and  testing  the  configuration 
in  each  category  that  the  manufactur¬ 
er  determines  will  have  the  highest 
level  of  noise  emissions  at  the  end  of 
its  Acoustical  Assurance  Period  (AAP) 
(based  on  tests  or  on  engineering  judg¬ 
ment).  If  when  tested  in  accordance 
with  the  test  procedures,  that  configu¬ 
ration  does  not  exceed  a  sound  level 
defined  by  the  new  product  standard 
minus  that  configuration’s  expected 
noise  degradation  over  the  period  of 
its  AAP,  then  all  configurations  in 
that  same  category  are  considered 
product  verified. 

Replacement  exhaust  system  manu¬ 
facturers  will  be  testing  exhaust 
system  categories.  A  category  is  a 
model  line  of  an  exhaust  system  which 
is  marketed  for  a  particular  model  of 
motorcycle.  The  category  is  described 
by  the  parameters  of  section  205.168- 
2.  Any  exhaust  system  comprised  of 
different  combinations  of  these  pa¬ 
rameters  constitutes  a  separate  and 
distinct  category.  The  manufacturer  is 
required  to  production  verify  each  cat¬ 
egory. 

The  Administrator  reserves  the  right 
to  test  vehicles  or  exhaust  ssrstems  at 
a  manufacturer’s  test  facility  using 


either  his  own  equipment  or  the  man¬ 
ufacturer’s  equipment.  This  will  pro¬ 
vide  the  Administrator  an  opportunity 
to  determine  that  the  manufacturer’s 
test  facility  and  test  equipment  meet 
the  specifications  proposed  in  Appen¬ 
dix  I-l  or  1-2.  If  it  is  determined  that 
the  facility  or  equipment  do  not  meet 
these  specifications,  he  may  disqualify 
them  from  further  use  for  testing 
under  this  subpart. 

Under  proposed  §§  205.159(a)(1)  and 
205.17(KaKl).  the  Administrator  may 
require  that  manufacturers  submit  to 
him  any  product  tested  or  scheduled 
to  be  tested  pursuant  to  these  regula¬ 
tions  or  other  untested  products  at 
such  time  and  place  as  he  may  desig¬ 
nate. 

If  a  manufacturer  proposes  to  add  a 
new  configuration  or  category  to  his 
product  line,  or  to  change  or  deviate 
from  an  existing  configuration  or  cate¬ 
gory  with  respect  to  any  of  the  param¬ 
eters  which  define  a  configuration  or 
category,  the  manufacturer  must 
verify  the  new  configuration  or  cate¬ 
gory  either  by  testing  a  product  and 
submitting  data  or  by  filing  a  report 
which  demonstrates  verification  on 
the  basis  of  previously  submitted  data. 

A  motorcycle  manufacturer  may 
production  verify  a  configxu^tion  or 
category  at  any  time  during  the  model 
year  or  in  advance  of  the  model  year  if 
he  so  desires.  Manufacturers  may  not, 
however,  distribute  into  commerce  any 
products  within  a  configuration  or  cat¬ 
egory  which  have  not  been  production 
verified. 

Production  verification  is  an  annual 
requirement.  However,  the  Adminis¬ 
trator,  upon  request  by  a  manufactur¬ 
er,  may  permit  the  use  of  data  from 
previous  production  verification  re¬ 
ports  for  specific  configurations  or  cat¬ 
egories. 

Production  verification  performed 
on  early  production  models  provides 
EPA  with  confidence  that  production 
models  can  conform  to  applicable 
noise  emission  standards  and  limits 
the  possibility  that  nonconforming 
products  are  distributed  in  commerce. 
Because  the  possibility  still  exists  that 
subsequently  produced  vehicles  or  ex¬ 
haust  systems  may  not  conform,  selec¬ 
tive  enforcement  auditing  (SEA)  test- ' 
ing  is  incorporated  in  these  proposed  ' 
regulations.  j 

F.  Selective  enforcement  auditing.  I 
Selective  enforcement  auditing  (SEA)  J 
is  the  testing  of  a  statistical  sample  of ! 
assembly  line  (production)  products  | 
from  a  specified  product  configuration  I 
or  category  to  determine  whether  the  • 
motorcycle  and  motorcycle  replace¬ 
ment  exhaust  systems  comply  with 
the  applicable  noise  emission  stan¬ 
dards. 

SEA  testing  is  initiated  when  a  test 
request  is  issued  to  the  manufacturer 
by  the  Assistant  Administrator  for  Eln- 
forcement  or  his  designated  represen- 
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tatlve.  The  test  request  will  require 
the  manufacturer  to  test  a  sample  of 
products  of  a  specified  category  or 
configuration  produced  at  a  specified 
plant.  An  alternative  category  or  con- 
hguration  may  be  designated  in  the 
event  that  products  of  the  first  catego¬ 
ry  or  configuration  are  not  available 
for  testing. 

Motorcycle  SEA:  Noise  Emission 
Standard 

This  SEA  plan  employs  a  technique 
known  as  inspection  by  attributes.  The 
basic  criterion  for  acceptance  or  rejec¬ 
tion  of  a  batch  is  the  number  of 
sample  products  in  the  batch  which 
fail  to  meet  the  standard. 

A  multiple  batch  sampling  inspec¬ 
tion  plan  will  be  used  on  motorcycles 
for  SEA  testing.  Multiple  sampling  dif¬ 
fers  from  single  sampling  in  that  small 
test  samples  are  drawn  from  consecu¬ 
tive  batches  rather  than  one  large 
sample  being  drawn  from  a  single 
batch.  It  offers  the  advantage  of  keep¬ 
ing  the  number  of  products  tested  to  a 
minimum  when  the  majority  of  such 
vehicles  are  meeting  the  standards. 

A  batch  will  be  defined  as  the 
number  of  products  produced  during  a 
time  period  specified  in  the  test  re¬ 
quest.  This  will  allow  the  Administra¬ 
tor  to  select  batch  sizes  small  enough 
to  keep  the  number  of  products  to  be 
tested  at  a  minimum  and  still  draw 
statistically  valid  conclusions  about 
the  noise  emission  levels  of  all  vehicles 
in  that  category  or  configuration. 

The  sampling  plans  proposed  in 
these  regulations  are  arranged  accord¬ 
ing  to  the  siae  of  the  batch  from 
which  a  sample  is  to  be  drawn.  Each 
plan  specifies  the  sample  size  and  the 
acceptance  and  rejection  number  for 
the  established  acceptance  quality 
level  (AQL).  This  AQL  is  the  maxi¬ 
mum  percentage  of  products  exceed¬ 
ing  the  applicable  noise  emission  stan¬ 
dard  that  for  purposes  of  sampling  in¬ 
spection  can  be  considered  satisfac¬ 
tory.  An  AQL  of  10  percent  was 
chosen  for  new  motorcycles  to  take 
into  account  some  test  variability.  The 
number  of  failing  products  in  a  sample 
is  compared  to  the  acceptance  and  re¬ 
jection  numbers  for  the  appropriate 
sampling  plan.  If  the  number  of  fail¬ 
ing  products  is  greater  than  or  equal 
to  the  rejection  number,  then  there  is 
a  high  probability  that  the  percentage 
of  non-complying  products  in  the 
batch  is  greater  than  the  AQL  and  the 
batch  fails. 

Since  the  sampling  strategy  involves 
a  multiple  sampling  plan,  in  some  in¬ 
stances  the  number  of  failures  in  a 
test  sample  may  not  allow  acceptance 
or  rejection  of  a  batch  so  that  contin¬ 
ued  testing  may  be  required  until  a  de¬ 
cision  can  be  made  to  either  accept  or 
reject  a  batch. 

When  a  batch  sequence  is  tested  and 
accepted  in  response  to  a  test  request. 


the  testing  is  terminated.  When  a 
batch  sequence  is  tested  and  rejected, 
the  manufacturer  must  cease  introduc¬ 
ing  these  products  into  commerce.  If 
the  manufacturer  desires  to  continue 
production  and  introduction  into  com¬ 
merce  of  the  failed  configuration  (cat¬ 
egory),  he  may  do  so  provided  he  tests 
all  of  the  vehicles  in  that  category  or 
configuration  produced  at  that  plant. 
He  may  then  distribute  the  individual 
products  that  pass  the  test. 

Regardless  of  whether  a  batch  is  ac¬ 
cepted  or  rejected,  failed  products 
would  have  to  be  repaired  or  adjusted 
and  pass  a  retest  before  they  can  be 
distributed  in  commerce. 

The  manufacturer  can  request  a 
hearing  on  the  issue  of  noncompliance 
of  the  rejected  category  or  configura¬ 
tion. 

Since  the  number  of  vehicles  tested 
in  response  to  a  test  order  may  vary 
considerably,  a  fixed  time  limit  cannot 
be  placed  on  completing  all  testing. 
The  proposed  approach  is  to  establish 
a  limit  on  test  time  per  product.  It  is 
estimated  that  motorcycle  manufac¬ 
turers  can  test  a  minimum  of  ten  (10) 
products  per  day.  However,  manufac¬ 
turers  are  requested  to  present  any 
data  or  information  that  may  effect  a 
revision  of  this  estimate. 

Replacement  Exhaust  System  SEA 

This  SEA  plan  also  employs  the  in- 
.spection  by  attributes  technique.  The 
basic  criterion  for  acceptance  or  rejec¬ 
tion  of  an  exhaust  system  category  is 
the  number  of  failing  exhaust  systems 
in  the  test  sample.  A  single  sampling 
inspection  plan  will  be  used  on  re¬ 
placement  exhaust  systems  for  SEA 
testing. 

The  proposed  inspection  plan  de¬ 
fines  a  rejection  number  for  each  test 
sample  size.  The  test  sample  size  will 
be  designated  by  the  Administrator  in 
the  test  request.  1  he  rejection  number 
specifies  the  number  of  allowable  fail¬ 
ing  exhaust  systems  in  a  test  sample 
for  the  established  acceptance  quality 
level  (AQL).  This  AQL  is  the  maxi¬ 
mum  percentage  of  failing  exhaust 
systems  exceeding  the  applicable  noise 
emission  standard  that  for  purposes  of 
sampling  inspection  can  be  considered 
satisfactory.  An  AQL  of  10  percent 
was  chosen  to  take  into  account  some 
test  variability.  If  the  number  of  fail¬ 
ing  exhaust  systems  is  greater  than  or 
equal  to  the  rejection  number,  then 
there  is  a  high  probability  that  the 
percentage  of  non-complying  exhaust 
systems  of  the  specified  category  is 
greater  than  the  AQL  and  the  exhaust 
system  category  is  considered  in  non- 
compliance. 

When  an  exhaust  system  category  is 
rejected  and  therefore  considered  in 
noncompliance,  the  manufacturer 
must  cease  introducing  these  products 
into  commerce.  If  the  manufacturer 
desires  to  continue  production  and  in¬ 


troduction  into  commerce  of  the  failed 
category,  he  may  do  so  provided  he 
proceeds  with  one  of  the  following  op¬ 
tions:  (1)  He  tests  all  of  the  exhaust 
systems  in  that  category  produced  at 
that  plant  and  then  he  may  distribute 
the  individual  products  that  pass  the 
test.  (2)  If  he  was  required  to  conduct 
the  original  SEA  usi^  the  stationary 
test  procedure,  he  may  elect  to  con¬ 
duct  an  identicsil  SEA  (using  the  same 
products)  with  the  acceleration  test  to 
show  compliance. 

The  manufacturer  can  request  a 
hearing  on  the  issue  of  noncompliance 
of  the  rejected  category. 

One  of  the  advantages  to  this  single 
sampling  plan  is  that  the  exact 
number  of  exhaust  systems  tested  in 
response  to  a  test  request  is  known  in 
advance.  The  replacement  exhaust 
system  manufacturer  knows  when  he 
receives  the  test  request  the  exact 
number  of  products  he  must  select  and 
test  to  determine  compliance.  In  some 
cases  the  number  of  products  tested 
under  single  sampling  could  be  greater 
than  under  multiple  sampling.  How¬ 
ever,  since  the  replacement  exhaust 
system  manufacturer  will  know  how 
many  products  he  will  be  required  to 
test,  he  is  able  to  plan  his  complete 
testing  requirements  before  he  begins 
testing,  and  therefore,  it  is  expected 
that  his  administrative  burden  will  be 
less.  Also,  under  this  sampling  plan, 
EPA  can  more  easily  proportion  a 
manufacturer’s  testing  reqxiirements 
to  his  actual  production,  so  as  to  mini¬ 
mize  the  burden  on  his  time  and  busi¬ 
ness. 

EPA  solicits  comments  from  the  re¬ 
placement  exhaust  sjrstem  manufac¬ 
turers,  regarding  adoption  of  a  single 
or  multiple  sampling  scheme. 

A  fixed  time  limit  will  be  placed  on 
completing  all  testing.  It  is  currently 
estimated  that  replacement  exhaust 
system  manufacturers  can  test  a  mini¬ 
mum  of  five  (5)  exhaust  systems  per 
day  if  the  acceleration  procedure  is 
used  or  fifteen  (15)  per  day  with  the 
stationary  test.  However,  manufactur¬ 
ers  are  requested  to  present  any  data 
or  information  that  may  effect  a  revi¬ 
sion  of  this  estimate. 

One  of  the  problems  that  replace¬ 
ment  exhaust  system  manufacturers 
may  have  in  completing  the  testing 
under  the  fixed  time  limit  will  be  the 
acquisition  of  motorcycles  on  which  to 
conduct  the  acceleration  test.  It  is  ex¬ 
pected  that  no  motorcycle  acquisition 
problem  wrill  be  incurred  with  the  sta¬ 
tionary  test.  In  almast  all  cases  the 
test  request  will  specify  a  particular 
model  motorcycle  that  will  be  tested 
with  a  particular  model  exhaust 
system.  Therefore,  the  replacement 
exhaust  system  manufacturer  will,  in 
most  cases  only  have  to  acquire  one 
particular  model  motorcycle  to  con¬ 
duct  his  SEIA  testing.  Again,  manufac¬ 
turers  comments  are  requested  to  pre- 
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sent  any  data  or  information  concern¬ 
ing  these  requirements. 

G.  Stationary  Sound  Level  Verifica¬ 
tion.  The  labeling  scheme  included  in 
these  proposed  regulations  would  re¬ 
quire  that  the  manufacturer  label 
each  motorcycle  at  a  soimd  level  rep¬ 
resentative  of  the  90th  percentile 
sound  level  of  all  vehicles  of  that  class. 
A  class  is  described  by  the  parameters 
of  section  205.155-3.  These  regiilations 
do  not  specify  the  amount  of  testing  a 
msuiufacturer  must  conduct  to  estab¬ 
lish  that  value  but  rather  require  the 
manufacturer  to  conduct  whatever 
testing  is  necessary  to  determine  it  ac¬ 
curately.  The  manufacturer  must 
maintain  the  records  and  data  which 
were  used  to  determine  the  class  sta¬ 
tionary  sound  level. 

Every  new  motorcycle  subject  to  the 
standards  prescribed  in  this  subpart 
prior  to  distribution  into  commerce 
shall  satisfy  the  stationary  soimd  level 
verification  requirements.  This  re¬ 
quires  the  manufacturer  to  determine 
a  class  stationary  sound  level  for  each 
class  of  motorcycles  and  to  retain  in 
his  files  the  calculations  on  which 
these  determinations  were  based.  In 
addition,  each  class  must  pass  a  sta¬ 
tionary  sound  level  audit  (described  in 
the  next  section),  and  the  manufactur¬ 
er  must  submit  to  EPA  a  label  verifica¬ 
tion  report.  Once  these  stationary 
sound  level  verification  requirements 
are  met,  the  manufacturer  may  dis¬ 
tribute  products  of  that  class  into 
commerce. 

H.  SEA:  (Stationary  Sound  Level). 
Selective  enforcement  auditing  for  sta¬ 
tionary  sound  levels  is  the  testing  of  a 
statistical  sample  of  assembly  line 
(production)  products  from  a  specified 
class  to  determine  whether  the  prod¬ 
ucts  are  properly  labeled. 

One  such  test  must  be  conducted 
each  year  for  each  class  prior  to  distri¬ 
bution  into  commerce  for  stationary 
sound  level  verification.  Additional  re¬ 
quired  testing,  if  any,  wUl  be  initiated 
by  a  test  request  issued  to  the  manu¬ 
facturer  by  the  Assistant  Administra¬ 
tor  for  Enforcement  or  his  designated 
representative.  The  test  request  will 
require  the  manufacturer  to  test  a  spe¬ 
cific  number  of  products  of  a  class  pro¬ 
duced  at  a  specific  plant.  An  alterna¬ 
tive  class  may  be  designated  in  the 
event  that  products  of  the  first  are  not 
available  for  testing. 

The  testing  plan  employs  a  tech¬ 
nique  known  as  inspection  by  attri¬ 
butes.  The  basic  criterion  for  determi¬ 
nation  of  compliance  or  noncompli¬ 
ance  of  a  class  stationary  sound  level 
is  the  number  of  sample  products  in 
the  test  group  which  exceed  the  la¬ 
beled  value. 

The  proposed  Inspection  plan  de¬ 
fines  a  maximum  and  minimum 
number  of  vehicles  in  a  sample  which 
may  exceed  the  labeled  stationary 
sound  level,  consistent  with  the  re¬ 


quirement  that  10  percent  of  the  vehi¬ 
cles  must  exceed  that  value.  See  Table 
IV  of  Appendix  II. 

If  the  number  of  vehicles  exceeding 
the  labeled  value  is  outside  of  the  ac¬ 
ceptable  range  then  there  is  a  signifi¬ 
cant  probability  that  the  labeled  value 
is  not  representative  of  the  90th  per¬ 
centile  and  the  class  is  deemed  misla¬ 
beled  tuid  in  noncompliance. 

It  is  estimated  that  motorcycle  man¬ 
ufacturers  can  test  a  minimum  of 
thirty  (30)  products  per  day  during  a 
stationary  sound  level  audit.  Manufac¬ 
turers  are  requested  to  present  any 
data  or  information  that  may  effect  a 
revision  of  this  estimate. 

The  Administrator  may  require  at 
his  discretion  that  test  vehicles  be  sub¬ 
mitted  to  him  for  testing  at  a  site  and 
time  of  his  choice.  In  addition,  he  re¬ 
serves  the  right  to  be  present  to  moni¬ 
tor  any  testing  by  the  manufacturer. 

I.  Labeling.  These  regulations  re¬ 
quire  that  motorcycles  subject  to  them 
be  labeled  to  provide  notice  that  the 
product  complies  with  the  noise  emis¬ 
sion  standard  and  to  display  the  sta¬ 
tionary  soimd  level  for  that  vehicle. 
The  label  shall  also  contain  a  notice  of 
tampering  prohibitions.  These  regula¬ 
tions  also  require  that  motorcycle  re¬ 
placement  exhaust  systems,  marketed 
for  federally-regulated  motorcycles,  be 
labeled  to  provide  notice  that  the 
product  complies  with  the  noise  emis¬ 
sion  standard  and  that  it  should  only 
be  used  on  the  motorcycle  models 
specified  on  the  label.  The  label  shall 
also  contain  the  full  corporate  name 
and  trademark  of  the  manufacturer 
along  with  month  and  year  of  manu¬ 
facture. 

J.  In-Use  Compliance.  In-use  compli¬ 
ance  provisions  are  included  to  ensure 
that  degradation  of  emitted  noise 
levels  is  minimized  provided  that  the 
vehicles  or  exhaust  systems  are  prop¬ 
erly  maintained  and  used. 

These  provisions  include  a  require¬ 
ment  that  the  motorcycle  manufactur¬ 
er  provide  a  noise  emission  warranty 
to  purchasers  (required  by  section  6(d) 
of  the  Noise  Control  Act),  provide  in¬ 
formation  to  the  Administrator  which 
will  assist  in  fully  defining  those  acts 
which  constitute  tampering  (under 
section  10(a)(2)(A)  of  the  Act),  and 
provide  retail  purchasers  with  instruc¬ 
tions  specifying  the  maintenance,  use, 
and  repair  required  to  reasonably 
assure  elimination  or  minimization  of 
noise  level  degradation  (authorized  by 
section  6(cKl)  of  the  Act). 

Under  the  warranty  provisions,  in¬ 
tended  to  implement  6(d)(1)  of  the 
Act.  it  is  required  that  the  motorcycle 
manufacturer  warrant  to  the  ultimate 
and  subsequent  purchasers  that  new 
motorcycles  subject  to  these  regula¬ 
tions  are  designed,  built,  and  equipped 
so  as  to  conform  at  the  time  of  sale 
with  the  Federal  noise  control  regula¬ 
tions.  The  manufacturer  must  furnish 


this  time-of-sale  warranty  to  the  ulti¬ 
mate  purchaser  in  a  prescribed  written 
form,  which  will  be  reviewed  by  EPA 
in  order  that  the  Agency  can  deter¬ 
mine  whether  the  manufacturer’s  war¬ 
ranty  policy  is  consistent  with  the 
intent  of  the  Act. 

The  tampering  provisions  require 
the  manufacturer  of  the  motorcycles 
to  furnish  a  list  of  acts  which  may  be 
done  to  motorcycles  in  use  and  which, 
if  done,  are  likely  to  have  a  detrimen¬ 
tal  impact  on  noise  emissions.  The  Ad¬ 
ministrator  will  then  use  this  informa¬ 
tion  to  develop  a  final  list  of  those  acts 
which  are  presumed  by  EPA  to  consti¬ 
tute  tampering.  A  statement  of  the 
Federal  law  on  tampering,  which  will 
include  the  final  list  of  acts  which  con¬ 
stitute  tampering  as  determined  by 
EPA,  must  be  provided  in  written  form 
to  the  ultimate  purchaser. 

The  sections  dealing  with  instruc¬ 
tion  for  proper  maintenance,  use,  and 
repair  of  the  motorcycle  are  intended 
to  ensure  that  purchasers  know  exact¬ 
ly  what  is  required  to  minimize  or 
eliminate  degradation  of  the  noise 
level  of  the  motorcycle  during  its  life. 
A  record  or  log  book  also  must  be  pro¬ 
vided  to  the  ultimate  purchaser  in 
order  that  the  purchaser  may  record 
maintenance  performed  during  the 
life  the  product.  The  instructions  may 
not  contain  language  which  tends  to 
give  the  manufacturer  or  his  dealers 
an  unfair  competitive  advantage  over 
the  aftermarket.  Finally,  the  regula¬ 
tions  provide  for  Agency  review  of 
instructions  and  related  language. 

The  in-use  provisions  for  motorcycle 
replacement  exhaust  system  manufac¬ 
turers  are  similar  to  the  requirements 
for  motorcycle  manufacturers  and  re¬ 
quire  that  the  manufacturer  provide  a 
noise  emission  warranty  to  purchasers, 
a  statement  on  tampering  prohibitions 
and  a  warning  statement  on  use  of  the 
product  when  it  is  not  meeting  the 
prescribed  standard. 

Under  the  warranty  provisions, 
again  intended  to  implement  section 
6(d)(1)  of  the  Act.  it  is  required  that 
the  manufacturer  warrant  to  the  ulti¬ 
mate  and  subsequent  purchasers  that 
replacement  exhaust  systems  subject 
to  these  regulations  are  designed, 
built,  and  equipped  so  as  to  conform  at 
the  time  of  sale  with  the  Federal  noise 
control  regulations.  The  manufacturer 
must  furnish  this  time-of-sale  warran¬ 
ty  to  the  ultimate  purchaser  in  a  pre¬ 
scribed  written  form. 

The  tampering  provisions  require 
the  manufacturer  to  include  a  state¬ 
ment  explaining  to  the  ultimate  pur¬ 
chaser  what  tampering  is  and  what 
acts  are  likely  to  constitute  tampering. 

The  warning  statement  which  the 
manufacturer  is  required  to  provide  to 
the  ultimate  purchaser  is  intended  to 
warn  purchasers  that  if  the  system 
has  degraded  significantly  through 
use  and  is  no  longer  meeting  the  stan- 
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dard,  the  owner  may  become  subject 
to  penalties  under  State  and  local  or¬ 
dinances.  The  warning  statement,  the 
statement  on  tampering  prohibitions 
and  the  warranty  must  be  submitted 
to  the  ultimate  purchaser  with  the  ex¬ 
haust  system  inside  any  packaging  in 
the  format  specified  by  EPA.  If  there 
is  no  packaging,  the  information  shall 
be  affixed  to  the  exhaust  system  such 
that  it  will  not  be  accidentally  re¬ 
moved  in  shipping. 

K.  Acoustical  Assurance  Period 
(AAP)  Compliance.  The  motorcycle 
and  replacement  exhaust  system  man¬ 
ufacturer  must  desigm  their  products 
so  that  the  products  will  meet  the 
noise  standard  for  the  period  of  time 
specified  as  the  Acoustical  Assurance 
Period  begiiuiing  at  the  date  of  sale  to 
an  ultimate  purchaser. 

EPA  does  not  specify  what  testing  or 
analysis  a  manufacturer  must  conduct 
to  determine  that  his  vehicle  or  ex¬ 
haust  system  will  meet  the  standard 
during  the  Acoustical  Assurance 
Period  of  these  regulations.  However, 
these  regulations  do  require  the  manu¬ 
facturers  to  make  a  determination  re¬ 
garding  the  expected  degradation  and 
maintain  records  of  the  test  data  and/ 
or  other  information  upon  which  the 
determination  was  based.  This  deter¬ 
mination  may  be  based  on  Information 
such  as  tests  of  critical  noise  produc¬ 
ing  or  abatement  components,  rates  of 
noise  control  deterioration,  engineer¬ 
ing  judgments  based  on  previous  expe¬ 
rience,  and  physical  durability  charac¬ 
teristics  of  the  product  or  product  sub¬ 
components. 

The  mechanism  used  in  these  regu¬ 
lations  to  express  the  amount  of  ex¬ 
pected  degradation,  if  any,  is  the 
sound  level  degradation  factor 
(SLDF).  The  SLDP  is  the  degradation 
(noise  level  increase  in  A- weighted 
decibels)  which  the  manufacturer  ex¬ 
pects  will  occur  on  a  configuration  or 
category  during  the  period  of  time 
specified  as  the  AAP,  The  motorcycle 
manufacturer  must  determine  and 
SLDP  for  each  of  his  vehicle  configu¬ 
rations.  The  replacement  exhaust 
system  manufacturer  must  determine 
an  SLDP  for  each  of  his  exhaust 
system  categories  (motorcycle/ex¬ 
haust  system  combination).  As  previ¬ 
ously  explained  in  paragraph  (C),  it 
will  not  be  necessary  for  the  replace¬ 
ment  exhaust  system  manufacturer  to 
know  the  SLDP  of  the  motorcycle  as 
determined  by  the  motorcycle  manu¬ 
facturer,  in  determining  his  oviTi 
SLDP.  The  replacement  exhaust 
system  manufacturer  Is  only  con¬ 
cerned  with  the  sound  level  increase 
that  would  occur  on  a  particular  mo¬ 
torcycle  due  to  his  own  replacement 
exhaust  system. 

To  ensure  that  the  vehicles  or  ex¬ 
haust  systems  will  meet  the  noise 
standard  throughout  the  AAP,  they 
must  emit  a  time  of  sale  sound  level 


less  than  or  equal  to  the  applicable 
new  product  noise  emission  standard 
minus  the  SLDP  (exhaust  system 
manufacturers  who  use  the  stationary 
test  will  not  be  required  to  take  into 
account  the  SLDP).  In  no  case  shall 
this  noise  level  exceed  the  Federal 
standard;  i.e.,  a  negative  SLDP  may 
not  be  used.  Production  verification 
and  selective  enforcement  audit  test¬ 
ing  both  embody  this  principle. 

If  the  product’s  noise  level  is  not  ex¬ 
pected  to  deteriorate  during  the  AAP 
when  properly  used  and  maintained, 
the  SLDF  is  zero.  If  a  manufacturer 
determines  that  a  vehicle  configura¬ 
tion  or  exhaust  system  category  will 
become  quieter  during  the  acoustical 
assurance  period,  the  configuration  or 
category  must  still  meet  the  standard 
on  the  time  of  sale  and  an  SLDF  of 
zero  must  also  be  used  for  that  con¬ 
figuration  or  category. 

This  strategy  for  determining 
whether  a  product  complies  with  the 
AAP,  should  impose  little,  if  any,  addi¬ 
tional  cost  on  the  manufacturers.  In 
fact  a  basic  assumption  in  our  analysis 
has  been  that  the  noise  level  of  a  mo¬ 
torcycle  which  is  properly  used  and 
maintained  will  not  degrade,  at  least 
not  any  appreciable  amount.  With  the 
exception  of  certain  glass  pack  muf¬ 
flers.  it  is  also  expected  that  the  ma¬ 
jority  of  replacement  exhaust  systems 
will  not  degrade  significantly  during 
the  AAP. 

EPA  is  not  dictating  that  a  product’s 
noise  level  cannot  deteriorate  during 
its  AAP,  but  rather  merely  requiring 
that  it  not  deteriorate  above  the  stan¬ 
dard.  It  may  be  that  most  of  the  data 
required  to  determine  an  SLDF  will  al¬ 
ready  be  in  the  hands  of  the  manufac¬ 
turer  since  this  information  is  typical¬ 
ly  used  for  general  product  develop¬ 
ment  work.  In  any  event,  EPA  is  not 
now  proposing  to  require  long  term 
durability  tests  to  be  run  as  a  matter 
of  course. 

L.  Administrative  orders.  Section 
11(d)(1)  of  the  Act  provides  that: 
“Whenever  any  person  is  in  violation 
of  section  10  (a)  of  this  Act.  the  Ad¬ 
ministrator  may  issue  an  order  speci¬ 
fying  such  relief  as  he  determines  is 
necessary  to  protect  the  public  health 
and  welfare.” 

This  provision  grants  the  Adminis¬ 
trator  discretionary  authority  to  issue 
remedial  orders  to  supplement  the 
criminal  penalties  of  Section  IKa). 
The  proposed  regulations  provide  for 
orders  to:  (1)  Recall  for  failure  of 
prodticts  to  comply  with  regulations; 
(2)  cease  to  distribute  products  not 
properly  production  verified;  and  (3) 
cease  to  distribute  products  for  failure 
to  test.  _ 

In  addition,  40  CFR  §  205.4(f)  pro¬ 
vides  for  cease  to  distribute  orders  for 
substantial  infractions  of  regulations 
requiring  entry  to  manfacturers*  facili¬ 
ties  and  reasonable  assistance.  These 


provisions  do  not  limit  the  Administra¬ 
tor’s  authority  to  issue  orders,  but  give 
notice  of  cases  where  such  orders 
would  in  his  judgment  be  appropriate. 
In  all  such  cases  notice  and  opportu¬ 
nity  for  a  hearing  will  be  given. 

XII.  Preempxion 

Under  subsection  6(e)(1)  of  the 
Noise  Control  Act,  after  the  effective 
date  of  a  Federal  regulation  limiting 
noise  emissions  from  a  new  product, 
no  state  or  political  subdivision  may 
adopt  or  enforce  any  law  or  regulation 
which  sets  a  limit  on  noise  emissions 
from  such  new  product,  or  compo¬ 
nents  of  such  new  product,  which  is 
not  identical  to  the  standard  pre¬ 
scribed  by  the  Federal  regulation.  Sub¬ 
section  6(eK2),  however,  provides  that 
nothing  in  Section  6  precludes  or 
denies  the  right  of  any  state  or  politi¬ 
cal  subdivision  to  establish  and  en¬ 
force  controls  on  environmental  noise 
(or  one  or  more  sources  thereof) 
through  the  licensing,  regulation  or 
restriction  of  the  use,  operation  or 
movement  of  any  product  or  combina¬ 
tion  of  products. 

The  noise  controls  which  are  re¬ 
served  to  state  and  local  authority  by 
section  6(eK2)  include,  but  are  not 
limited  to,  the  following: 

1.  Controls  on  the  manner  of  oper¬ 
ation  of  products. 

2.  Controls  on  the  time  of  day  or 
night  in  which  products  may  be  oper¬ 
ated. 

3.  Controls  on  the  places  in  which 
products  may  be  operated. 

4.  Controls  on  the  number  of  prod¬ 
ucts  which  may  be  operated  together. 

5.  Controls  on  noise  emissions  from 
the  property  on  which  products  are 
used. 

6.  Controls  on  the  licensing  of  prod¬ 
ucts. 

7.  Controls  on  environmental  noise 
level, 

ET*A  strongly  encourages  state  and 
local  government  authorities  to  adopt 
and  enforce  laws  and  ordinances 
which  complement  this  Federal  motor¬ 
cycle  noise  rulemaking.  The  Agency 
specifically  urges  in-use  noise  regula¬ 
tions  which  are  consistent  with  rea¬ 
sonable  operation  of  Federally  regu¬ 
lated  vehicles.  Restrictions  on  the  reg¬ 
istration  of  off-road  motorcycles  for 
highway  operations  are  also  encour¬ 
aged,  as  are  vehicle  inspection  pro¬ 
grams  which  involve  either  stationary 
sound  level  testing  or  visual  inspection 
of  motorcycle  exhaust  systems. 

XIII.  FVruRE  Intent 

The  Agency  is  pursuing  a  strategy 
through  which  major  contributors  to 
overall  transportation  noise  will  be 
identified  and  subsequently  regulated. 
EPA  intends  to  continue  its  investiga¬ 
tions  pursuant  to  noise  regulatory  ac¬ 
tions  for  other  transportation  vehicles. 
Consequently,  the  levels  specified  for 
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the  standards  in  this  proposed  rule- 
making  are  consistent  with  the  Agen¬ 
cy’s  overall  objective  to  quiet  all  major 
noise  producing  products  in  order  to 
ultimately  reduce  the  total  noise  emit¬ 
ted  from  all  transportation  vehicles. 

XIV.  Backgrottnd  Document 

Information  gathered  relative  to  this 
proposed  rulemaking  and  which  is  dis¬ 
cussed  in  this  preamble  is  contained  in 
the  document  entitled  “Background 
Document  for  Proposed  New  Motorcy¬ 
cle  Noise  Emission  Regulations’’.  ’This 
document  may  be  obtained  from  the 
EPA  Public  Information  Center  (PM- 
215),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

XV.  Environmental  and  Inflationary 

Ibcpact  Statements 

The  Environmental  Protection 
Agency  has  determined  that  this 
notice  propose.:  a  major  regulation  re¬ 
quiring  preparation  of  an  Inflationary 
Impact  Statement  (IIS)  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107.  In  addition  the  Agency  has  pre¬ 
pared  an  Environmental  Impact  State¬ 
ment  (EIS). 

The  document  entitled  “Draft  Envi¬ 
ronmental  and  Inflationary  Impact 
Statement  for  Proposed  New  Motorcy¬ 
cle  Noise  Emission  Regulations’’  may 
be  obtained  from  the  EPA  Public  In¬ 
formation  Center. 

XVI.  Additional  Information  on 

Public  Hearings  and  Submissions 

TO  THE  Docket 

It  is  requested  that  comments  to  the 
docket  exceeding  ten  pages  be  submit¬ 
ted  with  five  (5)  copies,  if  practicable. 

Persons  wishing  to  present  their 
views  at  any  of  the  public  hearings 
should  notify  the  Director,  Standards 
and  Regulations  Division,  at  the  above 
noted  address,  no  later  than  April  12, 
1978  of  their  intention  to  make  a 
statement  so  that  presentations  may 
be  scheduled.  It  is  requested  that  pre¬ 
sentations  at  the  public  hearings  be 
limited  to  20  minutes  in  length  to 
enable  all  pre-scheduled  persons  an 
opportunity  to  speak  and  to  permit  a 
question  and  answer  period  following 
each  presentation.  Persons  who  have 
not  e^ven  notice  of  their  intent  to 
speak  will  be  heard  following  the 
scheduled  statements.  It  is  also  re¬ 
quested  that  speakers  submit,  if  prac¬ 
ticable,  five  (5)  copies  of  their  state¬ 
ment  prior  to  the  hearing  date  to  the 
Director,  Standards  and  Regulations 
Divisions. 

XVII.  Public  Comment 

’The  Agency  is  committed  by  statute 
and  policy  to  public  participation  in 
the  decision  making  piucess  for  its  en¬ 
vironmental  regulations.  That  policy 
encourages  and  solicits  conumuiica- 
tions  and  comments  to  the  public 


docket  on  all  aspects  of  the  proposed 
regulation,  including  EPA’s  determina¬ 
tion  that  motorcycles  are  a  major 
source  of  noise,  40  FR  23107  (May  28, 
1975).  These  contributions  are  desired 
from  as  many  diverse  views  as  possi¬ 
ble.  When  received,  such  information 
is  fi'Uy  analyzed.  Necessary  changes  in 
proposed  rules  will  be  made  and  ex¬ 
plained  in  the  final  regulation  (NRM). 

Thv  se  regulations  are  proposed 
under  the  authority  of  Sections  3,  6, 
10,  11,  13  and  15  of  the  Noise  Control 
Act.  P  iblic  Law  92-574,  86  Stat.  1234, 
1237,  x242.  1244,  and  1245  (42  U.S.C. 
4902,  490&,  4909,  4910,  4912,  and  4914). 

Dated:  March  1, 1978. 

Douglas  M.  Costle, 
Administrator. 

It  is  proposed  to  amend  40  CFR 
Chapter  1,  Part  205  by  adding  new 
Subparts  D  and  E,  reading  as  follows: 

Subpart  D — Motorcycles 


See 

205.150  Applicability. 

205.151  Definitions. 

205.152  Noise  emission  standards. 

205.153  Elngine  displacement. 

205.154  Consideration  of  alternative  test 
procedures. 

205.155  Stationary  sound  level  verification. 

205.155- 1  General  requirements. 

205.155- 2  Stationary  soimd  level  verifica¬ 
tion. 

205.155- 3  Class  identification. 

205.155- 4  Label  verification  report;  station¬ 
ary  data. 

205.155- 5  Test  sample  selection. 

205.155- 6  Test  preparation. 

205.155- 7  Testing. 

205.155- 8  Addition  of.  changes  to  and  devi¬ 
ation  from  a  vehicle  class  during  the 
year. 

205.155- 9  Stationary  labeling  based  on 
data  from  previous  years. 

205.156  [Reserved]. 

205.157  Production  verification. 

205.157- 1  General  requirements. 

205.157- 2  Production  verification  proce¬ 
dures. 

205.157- 3  Configuration  identification. 

205.157- 4  Production  verification  report; 
required  data. 

205.157- 5  Test  sample  selection. 

205.157- 6  Test  preparation. 

205.157- 7  Testing. 

205.157- 8  Addition  of.  changes  to  and  devi¬ 
ation  from  a  vehicle  configuration 
during  the  year. 

205.157- 9  Production  verification  based  on 
data  from  previous  years. 

205.157- 10  Cessation  of  distribution. 

205.158  Labeling  requirements. 

205.159  Testing  by  the  Administrator. 

205.160  Selective  enforcement  auditing  re¬ 
quirements. 

205.160- 1  Test  requests. 

205.160- 2  Test  sample  selection. 

205.160- 3  Test  preparation. 

205.160- 4  Testing  procedures. 

205.160- 5  Reportiiig  of  the  test  results. 

205.160- 6  Acceptance  and  rejection  of  a 
class  stationary  sound  level. 

205.160- 7  Acceptance  and  rejection  of 
batches;  noise  emission  standard. 

205.160- 8  Acceptance  and  rejection  of 
batch  sequences;  noise  emission  stan¬ 
dard. 


205.160- 9  Continued  testing;  noise  emission 
standard. 

205.160- 10  Prohibition  on  distribution  in 
commerce;  manufacturer’s  remedy; 
noise  emission  standard. 

205.161  Maintenance  of  records:  submittal 
of  information. 

205.162  In-use  requirements. 

205.162- 1  Warranty. 

205.162- 2  Tampering. 

205.162- 3  Instructions  for  maintenance, 
use  and  repair. 

205.162- 4  Sound  level  degradation  factor 
(SLOP)  and  retention  of  durability  data. 

205.163  Recall  of  non-complying  motorcy¬ 
cles;  relabeling  of  mislabeled  motorcy¬ 
cles. 

Authority:  Section  6  of  the  Noise  Control 

Act  (42  U.S.C.  4905)  and  additional  author¬ 
ity  as  specified. 

Subpart  E — Motorcydo  Roplocomont  Exhaust 
Systams 

Sec. 

205.165  Applicability. 

205.166  Definitions. 

205.167  Noise  emission  standards. 

205.168  Production  verification. 

205.168- 1  General  requirements. 

205.168- 2  Production  verification;  compli¬ 
ance  with  standards. 

205.168- 3  Production  verification  report; 
required  data. 

205.168- 4  Test  exhaust  system  sample  se¬ 
lection. 

205.168- 5  Test  exhaust  system  prepara¬ 
tion. 

205.168- 6  Test  motorcycle  selection. 

205.168- 7  Test  motorcycle  preparation. 

205.168- 8  Testing. 

205.168- 9  Addition  of.  changes  to  and  devi¬ 
ation  from  an  exhaust  system  category 
during  the  calendar  year. 

205.168- 10  Production  verification  based 
on  data  from  previous  calendar  years. 

205.168- 11  Cessation  of  distribution. 

205.169  Labeling  requirements. 

205.170  Testing  by  the  Administrator. 

205.171  Selective  enforcement  auditlixg  re¬ 
quirements. 

205.171- 1  Test  request. 

205.171- 2  Test  exhaust  system  sample  se¬ 
lection. 

205.171- 3  Test  motorcycle  sample  selec¬ 
tion. 

205.171- 4  Test  exhaust  system  prepara¬ 
tion. 

205.171- 5  Test  motorcycle  preparation. 

205.171- 6  Testing. 

205.171- 7  Reporting  of  test  results. 

205.171- 8  Acceptance  and  rejection  of  an 
exhaust  system  category. 

205.171- 9  Continued  testing. 

205.171- 10  Prohibition  of  distribution  in  ' 
commerce;  manufacturer’s  remedy. 

205.172  Maintenance  of  records:  submittal 
of  information. 

205.173  In-use  requirements. 

205.173- 1  Warranty. 

205.173- 2  Tampering. 

205.173- 3  Warning  statement. 

205.173- 4  Information  sheet. 

205.173- 5  Sound  level  degradation  factor 
(SLDF)  and  retention  of  durability  data. 

205.174  Remedial  orders. 

Appendix  I— Motorcycle  Noise  Emission 
Test  Procedure. 

Appendix  I-l(a)— Test  Procedure. 

I-l(b)— Test  Procedure  for  Street  Motorcy¬ 
cles  That  Meet  the  Definition  of 
S  205.151(aK2Xii)  (moped-type  street 
motorcycles). 
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Appendix  1-3— Stationary  Noise  Emission 
Test  Procedure. 

Appendix  II— Sampling  Tables. 

AxrraoiuTT:  Secs.  3  and  6  of  the  Noise 
Control  Act  (42  U.S.C.  4902  and  4905)  and 
additional  authority  as  specified. 

Subpart  D — Motorcycles 

§  205.150  Applicability. 

(a)  Except  as  otherwise  provided  for 
in  these  regulations,  the  provisions  of 
this  subpart  apply  to  any  motorcycle 
manufactured  after  January  1.  1980, 
which  meets  the  definition  of  “new 
product”  in  the  Act. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  electric  or  battery- 
powered  motorcycles. 

(c)  Except  as  provided  for  in 
§  205.158,  the  provisions  of  this  sub¬ 
part  do  not  apply  to  competition  mo¬ 
torcycles  as  defined  in  §  205.151  (a)(3). 

(d)  The  following  provisions  of  this 
subpart  do  not  apply  to  street  motor¬ 
cycles  that  meet  the  definition  of 
§  205.151(a)(2)(ii)  (moped-type  street 
motorcycles):  Section  205.155  (Station¬ 
ary  Sound  Level  Requirements); 
§  205.158(a)(4)(v)  (Stationary  Sound 
Level  Labeling  Requirements);  and 
§  205.161  (Stationary  Sound  Level  Au¬ 
diting  Requirements). 

§  205.151  Definitions. 

(a)  As  used  in  this  subpart  and  in 
Subpart  E.  all  terms  not  defined 
herein  shall  have  the  meaning  given 
them  in  the  Act  or  in  other  subparts 
of  this  part. 

(1)  "Motorcycle”  means  any  motor 
vehicle,  other  than  a  tractor,  that; 

(1)  Has  two  or  three  wheels; 

(ii)  Has  a  curb  mass  less  than  or 
equal  to  680  kg  (1499  lb);  and 

(iii)  Is  capable,  with  an  80  kg  (176  lb) 
driver,  of  achieving  a  maximum  speed 
of  at  least  24  km/h  (15  mph)  over  a 
level  paved  surface. 

(2)  “Street  motorcycle”  means: 

(i)  Any  motorcycle  that: 

(A)  With  an  80  kg  (176  lb)  driver,  is 
capable  of  achieving  a  maximum  speed 
of  at  least  40  km/h  (25  mph)  over  a 
level  paved  surface;  and 

(B)  Is  equipped  with  features  cus¬ 
tomarily  associated  with  practical 
street  or  highway  use,  such  features 
including  but  not  limited  to  any  of  the 
following:  stoplight,  horn,  rear  view 
mirror,  turn  signals;  or 

(ii)  Any  motorcycle  that; 

(A)  Has  an  engine  displacement  less 
than  50  cubic  centimeters; 

(B)  Produces  no  more  than  two 
brake  horse  power; 

(C)  With  an  80  kg  (176  lb)  driver, 
cannot  exceed  48  km/h  (30  mph)  over 
a  level  paved  surface;  and 

(D)  Is  equipped  with  fully  operative 
pedals  for  propulsion  by  human 
power. 

(3)  “Competition  motorcycle”  means 
any  motorcycle  designed  and  market¬ 
ed  solely  for  use  in  closed  course  com¬ 
petition  events,  and  labeled  according 
to  fi  205.158(c). 


(4)  “Off-road  motorcycle”  means 
any  motorcycle  that  is  not  a  street  mo¬ 
torcycle  or  competition  motorcycle. 

(5)  “Acceleration  test  procedure” 
means  the  measurement  methodolo¬ 
gies  specified  in  appendix  I-l. 

(6)  “Acceptable  quality  level”  (AQL) 
means  the  maximum  percentage  of 
failing  vehicles  or  exhaust  systems 
that,  for  purposes  of  sampling  inspec¬ 
tion,  can  be  considered  satisfactory  as 
a  process  average. 

(7)  “Acceptance  of  a  batch”  means 
that  the  number  of  noncomplying  ve¬ 
hicles  or  exhaust  systems  in  the  batch 
sample  is  less  than  or  equal  to  the  ac¬ 
ceptance  number  as  determined  by  the 
appropriate  sampling  plan. 

(8)  “Acceptance  of  a  batch  se¬ 
quence”  means  that  the  number  of  re¬ 
jected  batches  in  the  sequence  is  less 
than  or  equal  to  the  acceptance 
number  as  determined  by  the  appro¬ 
priate  sampling  plan. 

(9)  “Acceptance  of  a  vehicle”  means 
that  the  noise  emissions  of  the  vehicle, 
when  measured  in  accordance  with  the 
applicable  procedure  as  delineated  in 
this  subpart,  conform  to  the  applica¬ 
ble  standard  minus  the  applicable 
Sound  Level  Degradation  Factor. 

(10)  “Batch”  means  the  collection  of 
vehicles  of  the  same  category  or  con- 
figiu-ation,  as  designated  by  the  Ad¬ 
ministrator  in  a  test  request,  from 
which  a  batch  sample  is  to  be  drawn 
and  inspected  to  determine  confor¬ 
mance  with  the  acceptability  criteria. 

(11)  “Batch  sample”  means  the  col¬ 
lection  of  vehicles  of  the  same  catego¬ 
ry  or  configuration  which  are  drawn 
from  a  batch  from  which  test  samples 
are  drawn. 

(12)  “Batch  sample  size”  means  the 
number  of  vehicles  of  the  same  catego¬ 
ry  or  configiiration  in  a  batch  sample. 

(13)  “Batch  size”  means  the  number, 
as  designated  by  the  Administrator  in 
the  test  request,  of  vehicles  of  the 
same  category  or  configuration  in  a 
batch. 

(14)  “Category”  means  a  group  of  ve¬ 
hicle  configurations  which  are  identi¬ 
cal  in  material  aspects  with  respect  to 
the  parameters  listed  in  §  205.157-2  of 
this  subpart. 

(15)  “Class”  means  a  group  of  vehi¬ 
cles  which  are  identical  in  all  material 
aspects  with  respect  to  the  parameters 
listed  in  §205.155  of  this  subpart  for 
the  purpose  of  stationary  sound  level 
labeling. 

(16)  “Class  stationary  sound  level” 
means  the  lowest  A-weighted  sound 
level  (in  whole  numbers)  that  repre¬ 
sents  the  90th  percentile  or  above  of 
the  distribution  of  stationary  sound 
levels  of  new  production  motorcycles 
of  a  given  class. 

(17)  “Closed  course  competition 
event”  means  any  organized  competi¬ 
tion  event  covering  an  enclosed,  re¬ 
peated  or  confined  route  intended  for 
easy  viewing  by  spectators.  Such 


events  include  competition  motocross, 
oval  track,  dirt  track  and  road  racing 
events.  Such  events  do  not  include 
cross  country,  enduro  or  desert  racing 
events. 

(18)  “Configuration”  means  the 
basic  classification  unit  of  a  manufac¬ 
turer’s  product  line  and  is  comprised 
of  all  vehicle  designs,  models  or  series 
which  are  identical  in  all  material  as¬ 
pects  with  respect  to  the  parameters 
listed  in  §  205.157-3  of  this  subpart. 

(19)  “Engine  displacement”  means 
volumetric  engine  capacity  as  defined 
in  §  205.153. 

(20)  “Exhaust  system”  means  the 
system  comprised  of  a  combination  of 
components  which  provides  for  the  en¬ 
closed  flow  of  exhaust  gas  from  engine 
exhaust  port  to  the  atmosphere.  “Ex¬ 
haust  system”  further  means  any  con¬ 
stituent  components  sold  as  separate 
products  which  conduct  exhaust  gases. 
Constituent  components  which  do  not 
conduct  exhaust  gases,  such  as  brack¬ 
ets  and  other  moimting  hardware,  are 
not  included  in  this  definition. 

(21)  “Failing  vehicle”  means  that 
the  noise  emissions  of  the  vehicle, 
when  measured  in  accordance  with  the 
applicable  procedure,  exceed  the  appli¬ 
cable  standard  minus  the  Sound  Level 
Degradation  Factor. 

(22)  “Group”  means  a  collection  of 
vehicles  from  the  same  class,  as  desig¬ 
nated  by  the  Administrator  in  a  test 
request,  from  which  a  test  sample  is  to 
be  drawn  and  inspected  to  determine 
conformance  with  the  acceptability 
criteria. 

(23)  “Inspection  criteria”  means  the 
rejection  and  acceptance  numbers  as¬ 
sociated  with  a  particular  sampling 
plan. 

(24)  “Low  noise  emission  product” 
(LNEP)  means  any  product  which 
emits  noise  in  amounts  significantly 
below  the  levels  specified  in  noise 
emission  standards  imder  the  applica¬ 
ble  regulation. 

(25)  “Maximum  rated  RPM”  means 
the  engine  speed  measured  in  revolu¬ 
tions  per  minute  (RPM)  at  which  peak 
net  brake  power  (SAE  J-245)  Is  devel¬ 
oped  for  motorcycles  of  a  given  con¬ 
figuration.  For  purposes  of  determin¬ 
ing  closing  RPM  (appendix  I-l),  test 
RPM  (appendix  1-2)  and  label  values 
(§  205.158),  maximum  rated  RPM  shall 
be  rounded  to  the  nearest  whole  500 
RPM  increment. 

(26)  “Model  year”  means  the  manu¬ 
facturer’s  annual  production  period,  as 
determined  by  the  Administrator, 
which  includes  January  1  of  any  calen¬ 
dar  year.  If  the  manufacturer  has  no 
annual  production  period,  the  term 
“model  year”  shall  mean  the  calendar 
year. 

(27)  “Motorcycle  sound  level”  means 
the  A-weighted  soimd  level  of  a  motor¬ 
cycle  as  measured  by  the  acceleration 
test  procedure. 

(28)  “Noise  control  system”  means 
any  vehicle  part,  component  or 
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system,  the  purpose  of  which  includes 
control  or  the  reduction  of  noise  emit¬ 
ted  from  a  vehicle,  including  all  ex¬ 
haust  system  components. 

(29)  “Noise  emission  test”  means  a 
test  conducted  pursuant  to  a  measure¬ 
ment  methodology  ^>ecified  in  this 
subpart. 

(30)  “Production  verification  vehi¬ 
cle”  means  any  vehicle  selected  for 
testing,  tested  or  verified  pursuant  to 
the  production  verification  require¬ 
ments  of  this  subpart. 

(31)  “Rejection  of  a  batch”  means 
that  the  niunber  of  noncomplying  ve¬ 
hicles  in  the  batch  sample  is  greater 
than  or  equal  to  the  rejection  number 
as  determined  by  the  appropriate  sam¬ 
pling  plan. 

(32)  “Rejection  of  a  batch  sequence” 
means  that  the  niunber  of  rejected 
batches  in  a  sequence  is  greater  than 
or  equal  to  the  rejection  number  as  de¬ 
termined  by  the  appropriate  sampling 
plan. 

(33)  “Rejection  of  a  vehicle”  means 
that  the  noise  emissions  of  the  vehicle, 
when  measured  in  accordance  with  the 
applicable  procedures  as  delineated  in 
this  subpart,  exceed  the  applicable 
standard  minus  the  Sound  Level  Deg¬ 
radation  Factor. 

(34)  “Shift”  means  the  regular  pro¬ 
duction  work  period  for  one  group  of 
workers. 

(35)  “Sound  level  degradation 
factor”  (SLDF)  means  the  increase  in 
A-weighted  sound  level  which  the  mo¬ 
torcycle  configuration  is  projected  to 
undergo  during  the  Acoustical  Assur¬ 
ance  Period  when  properly  maintained 
and  used. 

(36)  “Stationary  sound  level”  means 
the  A-weighted  sound  level  of  a  motor¬ 
cycle  as  measured  by  the  stationary 
test  procedure. 

(37)  “Stationary  test  procedure” 
means  the  measurement  methodology 
specified  in  appendix  1-2  of  this  sub¬ 
part. 

(38)  “Tampering”  means  those  acts 
prohibited  by  section  l(KaK2)  of  the 
Act. 

(39)  “Test  sample”  means  the  collec¬ 
tion  of  vehicles  or  exhaust  systems 
from  the  same  category  or  configura¬ 
tion  which  is  drawn  from  the  batch 
sample  or  group  and  which  will  receive 
noise  emissions  tests. 

(40)  “Test  sample  size”  means  the 
number  of  vehicles  or  exhaust  systems 
of  the  same  category,  configuration  or 
class  in  a  test  sample. 

(41)  “Test  vehicle”  means  a  vehicle 
in  a  test  sample  or  a  production  verifi¬ 
cation  category. 

(42)  “Tra(;tor”  means,  for  the  pur¬ 
poses  of  this  subpart,  any  two  or  three 
wheeled  vehicle  intended  exclusively 
for  agricultural  purposes,  or  for  snow 
plowing,' includW  self-propelled  ma¬ 
chines  used  exclusively  in  growing, 
harvesting  or  handling  farm  produce. 

(43)  “Vehicle”  means  any  motorcycle 
regulated  pursuant  to  this  subpart. 


(44)  “Warranty”  means  the  warran¬ 
ty  required  by  section  6(dKl)  of  the 
Act. 

S  295.152  Noise  eaussion  standards. 

(a)  Noise  emission  standards. 

(1)  Street  motorcycles  manufactured 
after  the  following  dates  shall  be  de¬ 
signed,  built  and  equipped  so  that,  at 
the  time  of  sale,  they  will  not  produce 
sound  emissions  in  excess  of  the  levels 
indicated; 

(1)  Street  motorcycles  other  than 
those  that  meet  the  definition  of 
§205.1Sl(aK2)(ii): 

Date  and  sound  level 

(A)  January  1. 1980—83  dB(A). 

(B)  January  1. 1982—80  dB(A). 

(C)  January  1, 1985—78  dB(A). 

(ii)  Street  motorcycles  that  meet  the 
definition  of  §  205.151(a)(2)(ii) 
(Moped-type  street  motorcycles): 

Date  and  sound  level 

(A)  January  1,  1980—70  dB<A). 

(2)  Off-road  motorcycles  manufac¬ 
tured  after  the  following  dates  shall 
be  designed,  built  and  equipped  so 
that,  at  the  time  of  sale,  they  will  not 
produce  sound  emissions  in  excess  of 
the  levels  indicated: 

(i)  Off-road  motorcycles  with  engine 
displacement  of  170  oc  and  lower: 

Date  and  sound  levei 

(A)  January  1. 1980—83  dB(A). 

(B)  January  1. 1982—80  dB(A). 

(C)  January  1, 1985—78  dB(A). 

(ii)  Off-road  motorcycles  with  engine 
displacements  greater  than  170  cc: 

*  Date  and  sound  level 

(A)  January  1. 1980—86  dB(A). 

(B)  January  1, 1083—82  dB(A). 

(3)  Street  motorcycles  shall  be  de¬ 
signed.  built  and  equipped  so  that, 
when  properly  maintained  and  used, 
they  will  not  produce  sound  emissions 
in  excess  of  the  levels  specified  in 
paragraph  (a)  of  this  section,  for  a 
peri(xl  of  1  year  or  a  distance  of  6,000 
km  (3,730  mi)  after  the  time  of  sale  to 
the  ultimate  purchaser,  whichever 
comes  first. 

(4)  Off-road  motorcycles  shall  be  de¬ 
signed,  built  and  equipped  so  that, 
when  properly  maintained  and  used, 
they  will  not  produce  sound  emissions 
in  excess  of  the  levels  specified  in  sub- 
paragraph  (a),  above,  for  a  period  of  1 
year  or  a  distance  of  3,000  km  (1,865 
mi)  after  the  time  of  sale  to  the  ulti¬ 
mate  purchaser,  whichever  comes 
first. 

(5)  At  the  time  of  sale  to  the  ulti¬ 
mate  purchaser  all  pnxlucts  must 
comply  with  the  standards  set  forth  in 
paragraphs  (a)  (1)  and  (2)  of  this  sec¬ 
tion  minus  the  sound  level  degrada¬ 
tion  factor  (SLDF)  for  that  configura¬ 
tion  developed  In  accordance  with 
1205.162 


(b)  Measurement  procedure.  (1)  The 
standards  set  forth  in  paragraph  (a)  of 
this  section  refer  to  sound  emissions 
as  measured  in  accordance  with  the 
measurement  methodology  specified 
in  appendix  I-l(a)  for  all  motorcycles 
except  those  street  motorcycles  that 
meet  the  definition  of 
§205.151(a)(2Kii). 

(2)  The  standards  set  forth  in  para¬ 
graph  (a)  of  this  section  for  street  mo¬ 
torcycles  that  meet  the  definition  of 
§  205.151(a)(2)(ii)  (Moped-type  street 
motorcycles)  refer  to  sound  emissions 
measured  in  accordance  with  the  mea¬ 
surement  methodology  specified  in  ap¬ 
pendix  I-l(b). 

(c)  Low  noise  emission  product  stan¬ 
dard.  For  the  purpose 'of  Low-Nolse- 
Emission  Product  certification  pursu¬ 
ant  to  40  CFR  Part  203,  motorcycles 
procured  after  the  following  dates 
shall  not  produce  sound  emissions  in 
excess  of  the  levels  indicated: 

(1)  For  street  motorcsrcles  with 
engine  displacement  greater  than  170 
cc; 

Date  and  sound  level 

(i)  January  1. 1979—75  dB(A>. 

(ii)  January  1,  1984—73  dB(A).  < 

(2)  For  off -road  motorcycles  with 
engine  displacements  greater  than  170 
cc: 

Date  and  sound  levH 
(i)  January  1. 1979—75  dB(A). 

(3)  For  off-road  motorcycles  with 

engine  displacement  170  oc  and  lower 
and  street  motorcycles  with  engine 
displacement  170  cc  and  lower  that 
do  not  meet  the  definition  of 
§  205.151(aK2KU);  * 

Date  and  sound  level 
(i)  January  1,  1979—70  dB(A). 

(4)  For  street  motorcycles  that  meet 
the  definition  of  §  205.151(aK2KU) 
(Moped-type  street  motorcycles); 

Date  and  sound  level 
(i)  January  1. 1979—65  dB(A). 

These  levels  refer  to  soimd  emissions 
as  measured  in  accordance  with  the 
measurement  methodologies  specified 
in  appendix  I.  LNEP  products  must 
also  meet  all  requirements  contained 
in  paragraphs  (c)  (3),  (4).  and  (5), 
above. 

(Secs.  10  and  15  of  the  Noise  Oontotd  Act  (42 
U.S.C.  4909,  4914).) 

§  205.153  Engine  displacement 

(a)  Engine  displacement  shall  be  cal¬ 
culated  using  nominal  engine  values 
and  rounded  to  the  nearest  whole 
cubic  centimeter,  in  accordance  with 
ASTM  E  29-67. 

(b)  For  rotary  engines,  displacement 
means  the  maximum  volume  of  a  com¬ 
bustion  chamber  between  two  rotor  tip 
seals  minus  the  minimum  volume  of 
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that  combustion  chamber  between 
those  two  rotor  seals  times  three  times 
the  number  of  rotors. 

cc=(  Maximum  chamber 

volume -minimum  chamber 

volumelx 3 X number  of  rotors. 

§205.154  Consideration  of  alternative  test 
procedures. 

The  Administrator  may  approve  ap¬ 
plications  from  manufacturers  of  mo¬ 
torcycles  for  the  approval  of  test  pro¬ 
cedures  which  differ  from  those  con¬ 
tained  in  this  part  so  long  as  the  alter¬ 
nate  procedures  have  been  demon¬ 
strated  to  correlate  with  the  pre¬ 
scribed  procedure.  To  be  acceptable, 
alternative  test  procedures  shall  be 
such  that  the  test  results  obtained  will 
identify  all  those  test  motorcycles 
which  would  not  comply  with  the 
noise  emission  limit  prescribed  in 
§205.152  when  tested  in  accordance 
with  the  measurement  methodology 
specified  in  appendix  I-l.  After  ap¬ 
proval  by  the  Administrator,  testing 
conducted  by  manufacturers  using  al¬ 
ternative  test  procedures  may  be  ac¬ 
cepted  by  the  Administrator  for  all 
purposes  including,  but  not  limited  to, 
production  verification  testing,  and  se¬ 
lective  enforcement  audit  testing. 

§  205.155  Stationary  sound  level  verifica¬ 
tion. 

§  205.155-1  General  requirements. 

(a)  Every  new  vehicle  manufactured 
for  distribution  in  commerce  in  the 
United  States  which  is  subject  to  the 
standards  prescribed  in  this  subpart 
and  not  exempted  in  accordance  with 
§  205.5; 

(1)  Shall  have  a  class  stationary 
sound  level  established  and  verified 
for  that  class  in  accordance  with  the 
procedures  described  in  §205.155-2  of 
this  subpart; 

(2)  Shall  be  represented  in  a  product 
information  report,  as  required  by 
§  205.155-4  of  this  subpart;  and 

(3)  Shall  have  its  class  stationary 
sound  level  included  on  the  vehicle 
label  in  accordance  with  the  require¬ 
ments  of  §  205.158  of  this  regulation. 

(b)  The  requirements  of  paragraph 

(a)  of  this  section  apply  to  new  prod¬ 
ucts  at  the  time  they  first  conform  to 
the  definition  of  motorcycle  in  these 
regulations.  The  responsibility  for 
meeting  the  requirements  of  para¬ 
graph  (a)  of  this  section  rests  with  the 
manufacturer  of  the  new  product  at 
the  time  the  product  first  conforms  to 
the  definition  of  vehicle  in  this  regula¬ 
tion. 

(c)  Subsequent  manufacturers  of  a 
new  product  which  conforms  to  the 
definition  of  vehicle  in  these  regula¬ 
tions  when  received  by  them  from  a 
prior  manufacturer  need  not  fulfill 
the  requirements  of  paragraph  (a)(1), 
(2)  or  (3)  of  this  section  where  such  re¬ 
quirements  have  already  been  com¬ 
plied  with  by  a  prior  manufacturer. 
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(d)  The  manufacturer  who  is  re¬ 
quired  to  conduct  stationary  sound 
level  verification  testing  shall  satisfy 
all  other  provisions  of  this  subpart  in¬ 
cluding,  but  not  limited  to,  record 
keeping,  reporting,  and  in-use  require¬ 
ments. 

(Secs.  10  and  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909,  4912).) 

§  205.155-2  Stationary  sound  level  verifi¬ 
cation. 

(a)  A  class  stationary  sound  level 
shall  be  established  by  the  manufac¬ 
turer  for  each  class  described  in  accor¬ 
dance  with  §  205.155-3. 

(b)  Prior  to  distribution  in  commerce 
of  motorcycles  of  a  specific  class,  the 
class  stationary  sound  level  shall  be 
verified  in  the  following  manner: 

(1)  For  manufacturers  who  distrib¬ 
ute  into  commerce  in  the  U.S.  more 
than  10,000  motorcycles  per  model 
year,  conduct  one  stationary  sound 
level  audit  of  at  least  30  vehicles,  in  ac¬ 
cordance  with  the  provisions  of  this 
section  and  §205.160-4,  and  §205.160- 
6.  The  motorcycles  to  be  tested  may  be 
selected  either  randomly  or  consecu¬ 
tively,  and  from  any  plant  or  storage 
facility. 

(2)  For  manufacturers  who  distrib¬ 
ute  into  commerce  in  the  U.S.  less 
than  10,000  motorcycles  per  model 
year,  conduct  one  stationary  sound 
level  audit  of  at  least  10  vehicles  in  ac¬ 
cordance  with  the  provisions  of  this 
section  and  §205.160-4,  and  §205.160- 
6.  The  motorcycles  to  be  tested  may  be 
selected  either  randomly  or  consecu¬ 
tively,  and  from  any  plant  or  storage 
facility. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.155-3  Class  identification. 

Motorcycles  shall  be  grouped  into 
stationary  classes  determined  by  a  sep¬ 
arate  combination  of  the  following  pa¬ 
rameters: 

(a)  Engine  type; 

(1)  Gasoline— two  stroke. 

(2)  Gasoline— four  troke. 

(3)  Gasoline— rotary. 

(4)  Other. 

(b)  Engine  displacement. 

(c)  Engine' configuration; 

(1)  Number  of  cylinders. 

(2)  Cylinder  arrangement  (i.e..  in  line,  op¬ 
posed.  etc.). 

(d)  Exhaust  system: 

(1)  Muffler:  (A)  Type.  (B)  Location.  (C) 
Number. 

(2)  Expansion  chambers:  (A)  Ixx^tion,  (B) 
Size. 

(3)  Spark  arrestors. 

(4)  Other  exhaust  ss^stem  components. 

(Sec.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4912).) 
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§205.155-4  Label  veriflcation  report;  sta¬ 
tionary  data. 

(a)  Prior  to  the  distribution  in  com¬ 
merce  of  any  product  to  which  this 
regulation  applies,  the  manufacturer 
shall  submit  a  label  verification  report 
to  the  Director,  Noise  Enforcement  Di¬ 
vision  (EN-387),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C.  20460.  A  manufac¬ 
turer  may  choose  to  submit  separate 
label  verification  reports  for  different 
parts  of  his  product  line. 

(b)  The  report  shall  be  signed  by  an 
authorized  representative  of  the  man¬ 
ufacturer  and  shall  include  the  follow¬ 
ing; 

(1)  The  name,  location  and  descrip¬ 
tion  of  the  manufacturer’s  noise  emis¬ 
sion  test  site  which  meet  the  specifica¬ 
tions  of  Appendix  1-2  and  have  been 
utilized  to  conduct  stationary  tests 
pursuant  to  this  subpart;  except  that  a 
test  site  that  has  been  described  in  a 
previous  submission  under  this  part 
need  not  again  be  described  but  must 
be  identified  as  such. 

(2)  A  description  of  all  vehicle 
classes  for  which  class  stationary 
sound  levels  were  verified  in  accor¬ 
dance  with  §  205.155-2. 

(3)  For  each  class,  the  class  station¬ 
ary  sound  level  shall  be  reported. 

(4)  The  following  information  for 
each  class  stationary  sound  level  ver¬ 
ification: 

(i)  A  complete  description  of  all  com¬ 
putations  used  in  verifying  the  class 
stationary  sound  level. 

(11)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test 
audit  vehicles  and  which  wUl  not  be 
performed  on  all  other  production  ve¬ 
hicles. 

(ill)  The  reason  for  replacement 
where  a  replacement  vehicle  was 
necessary,  and  test  results,  if  any,  for 
replaced  vehicles. 

(iv)  The  data  for  each  class  station¬ 
ary  sound  level  audit  conducted  in  ac¬ 
cordance  with  §  205.155-2. 

(5)  A  complete  description  of  the 
sound  measurement  system  if  other 
than  those  specified  in  appendix  1-2. 

(6)  The  following  statement  and  en¬ 
dorsement: 

This  report  is  submitted  pursuant  to  sec¬ 
tion  6  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  is  re¬ 
ported  herein  is  conducted  in  strict  confor¬ 
mance  with  applicable  regulations  under  40 
cnt  Part  205.  All  the  data  reported  herein 
Is  a  true  and  accurate  representation  of 
such  testing.  All  other  information  reported 

herein  is  to  the  best  of - (company 

name)  knowledge,  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with  viola¬ 
tions  of  the  Noise  Control  Act  of  1972  and 
the  regiilations  thereunder.  -  (au¬ 

thorized  representative) 

(c)  Where  a  manufactiu-er  elects  to 
submit  separate  product  information 
reports  for  portions  of  his  product  line 
as  provided  for  in  paragraph  (a)  of 
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this  section,  information  provided  in 
previous  reports  need  not  be  resub¬ 
mitted.  However,  information  neces¬ 
sary  to  update  or  make  current  previ¬ 
ously  submitted  information  must  be 
submitted. 

(d)  Any  change  with  respect  to  any 
information  reported  pursuant  to  this 
subpart  shall  be  reported  as  soon  as 
the  information  becomes  available. 

(Sec.  13  of  the  Noise  control  Act  (42  UJS.C. 
4912).) 

§  205.155-5  Test  sample  selection. 

Test  vehicles  of  a  class  for  which  sta¬ 
tionary  testing  is  required  by 
§  205.155-2(b)  shall  be  vehicles  of  the 
subject  class  which  have  been  assem¬ 
bled  using  the  manufacturer’s  normal 
production  processes  and  will  be  sold 
or  offered  for  sale  in  commerce. 

(Secs.  10  and  18  of  the  Noise  Control  Act  (42 
U.S.C.  4909.  4912).) 

§  205.155-6  Te^  preparation. 

(a)  Prior  to  the  audit  test,  the  test 
vehicle  shall  be  selected  in  accordance 
with  §  205.155-fi  and  shall  be  prepared 
in  accordance  with  $  205.157-6. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§205.155-7  Testing. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  on  each  test  sample  ve¬ 
hicle  in  accordance  with  the  test  pro¬ 
cedures  specified  in  appendix  1-2  of 
this  subpart  for  each  vehicle  selected 
for  verification  testing. 

(b)  No  maintenan(%  will  be  per¬ 
formed  on  the  test  vehicle  except  as 
provided  for  by  §205.155-6.  In  the 
event  a  vehicle  is  unable  to  complete 
the  emission  test  the  manufacturer 
may  replace  the  vehicle.  Any  replace¬ 
ment  vehicle  will  be  a  production  vehi- 
cle  of  the  same  class  as  the  replaced 
vehicle  and  will  be  subject  to  all  the 
provisions  of  these  regulations.  Any 
replacement  shall  be  reported  in  the 
label  verification  report  including  the 
reasons  for  replacement. 

(Sec.  13  of  the  Noise  control  Act  (42  UA.C. 
4912).) 

§  205.155-8  Additioa  of,  changes  to  and 
deviation  from  a  vehicle  category 
during  the  year. 

(a)  Any  change  to  a  class  with  re¬ 
spect  to  any  of  the  parameters  stated 
in  §  205.155-3  shall  constitute  the  addi¬ 
tion  of  a  new  and  separate  class  to  the 
manufacturer’s  pnxiuct  line. 

(b)  When  a  manufacturer  introduces 
a  new  class  to  his  product  line,  he 
shall  proceed  In  accordance  with 
§  205.155-2. 

(Sec.  13  of  the  Noise  oxitrol  Act  (42  U.8.C. 
4912).) 

§205.155-9  Stationary  labeling  based  on 
data  from  previous  years. 

(a)  Stationary  sound  level  verifica¬ 
tion  of  each  class  will  be  required  at 


the  beginning  of  each  year  except  that 
in  certain  instances,  the  Administra¬ 
tor.  upon  request  by  the  manufactur¬ 
er,  may  permit  the  use  of  stationary 
labeling  data  for  specific  classes  from 
previous  product  information  reports. 
Considerations  relevant  to  his  decision 
may  include,  but  are  not  limited  to; 

(1)  Performance  based  on  stationary 
test  data  for  previous  years. 

(2)  Performance  based  on  data  ob¬ 
tained  from  enforcement  testing 
during  previous  years. 

(3)  The  number  and  type  of  noise 
emission  design  changes  incorporated 
in  the  new  models  that  affect  the  sta¬ 
tionary  sound  level  of  that  model. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJS.C. 
4912).) 

§205.156  [Reserved] 

§  205.157  Production  verification. 

§  205.157-1  General  Requirements. 

(a)  Elvery  new  vehicle  manufactured 
for  distribution  in  commerce  in  the 
United  States  which  is  subject  to  the 
standards  prescribed  in  this  subpart 
and  not  exempted  in  accordance  with 
§  205.5: 

(1)  Shall  be  verified  in  accordance 
with  the  production  verification  proce¬ 
dures  described  in  this  subpart; 

(2)  Shall  be  represented  in  a  product 
verification  report,  as  required  by 
§  205.157-4  of  this  subpart; 

(3)  ShaU  be  labeled  in  accordance 
with  the  requirements  of  §205.158  of 
this  regulation;  and 

(4)  Shall  conform  to  the  applicable 
noise  emission  standard  established  in 
§  205.152  of  this  regulation. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  apply  to  new  prod¬ 
ucts  at  the  time  they  first  conform  to 
the  definition  of  vehicles  in  these  reg¬ 
ulations.  The  responsibility  for  com¬ 
plying  with  the  requirement  of  para¬ 
graph  (a)  of  this  section  rests  with  the 
manufacturer  of  the  new  product  at 
the  time  the  product  first  conforms  to 
the  definition  of  vehicle  in  this  regula¬ 
tion. 

(c)  Subsequent  manufacturers  of  a 
new  product  which  conforms  to  the 
definition  of  vehicle  in  these  regula¬ 
tions  when  received  by  them  from  a 
prior  manufacturer,  need  not  fulfill 
the  requirements  of  paragraphs  (aKl), 
(2)  or  (3)  of  this  section  where  such  re¬ 
quirements  have  already  been  com¬ 
plied  with  by  a  prior  manufacturer. 

(d)  The  manufacturer  who  is  re¬ 
quired  to  conduct  product  verification 
testing,  for  a  parti(mlar  standard,  shall 
satisfy  all  other  provisions  of  this  sub¬ 
part  applicable  to  that  standard,  in¬ 
cluding  but  not  limited  to,  record 
keeping,  reporting  and  in-use  require¬ 
ments. 

(Secs.  10  and  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909  and  4912).) 


§  205.157-2  Production  verification  proce¬ 
dures. 

(a)  (1)  Prior  to  distribution  in  com¬ 
merce  of  vehicles  of  a  specific  configu¬ 
ration,  the  manufacturer  must  verify 
such  configuration  in  accordance  with 
the  requirements  of  this  subpart.  How¬ 
ever,  production  verification  of  a  con¬ 
figuration  is  automatically  and  condi¬ 
tionally  waived  by  the  Administrator 
without  request  by  a  manufacturer  for 
a  period  of  up  to  45  consecutive  days 
from  the  date  of  distribution  in  com¬ 
merce  by  the  manufacturer  of  the  first 
vehicle  of  that  configuration  in  order 
to  enable  a  manufacturer  to  distribute 
vehicles  in  commerce  and  to  avoid  dis¬ 
ruption  of  the  manufacturing  process. 
To  qualify  for  such  a  waiver,  a  manu¬ 
facturer  must  conduct  any  tests  re¬ 
quired  in  paragraphs  (b)  or  (c)  of  this 
section  as  soon  as  weather  conditions 
at  a  manufacturer’s  test  facility 
permit  after  distribution  in  commerce 
of  the  first  vehicle  of  a  configuration. 
Such  conditions  must  be  documented 
by  the  manufacturer  and  provided  to 
the  Administrator  on  request.  Failure 
to  test  on  such  first  suitable  day  will 
result  in  automatic  and  retroactive  re- 
cision  of  the  waiver  and  will  render 
the  manufacturers  liable  for  illegally 
distributing  vehicles  in  commerce. 

(2)  At  the  completion  of  any  45  day 
period  the  conditional  waiver  granted 
under  paragraph  (aKl)  of  this  section 
is  rescinded  W  that  configuration 
unless  the  manufacturer  has  complied 
with  the  requirements  of  paragraph 
(b)  or  (c)  of  this  section  as  appropri¬ 
ate;  except  that  upon  application  by  a 
manufacturer  and  a  showing  that  the 
weather  conditions  at  the  manufactur¬ 
er’s  test  facility  or  other  conditions 
beyond  the  control  of  the  manufactur¬ 
er  made  it  impossible  to  conduct  the 
required  testing  and  that  documenta¬ 
tion  of  such  conditions  is  submitted  by 
the  manufacturer,  the  Administrator, 
at  his  option,  may  extend  for  a  speci¬ 
fied  period  (not  to  exceed  45  days) 
conditional  production  verification  for 
a  configuration  to  enable  the  manu- 
factmer  to  comply  with  the  require¬ 
ments  of  paragraph  (b)  or  (c)  of  this 
section  or  he  may  require  that  the 
manufacturer  ship  the  test  vehicle  to 
the  EPA  test  facility  for  testing  by  the 
Administrator. 

(b)  The  production  verification  re¬ 
quirements  with  regard  to  each  vehi¬ 
cle  configuration  consist  of; 

(1)  Testing  in  accordance  with  Ap¬ 
pendix  I-l  of  a  vehicle  selected  in  ao 
cordance  with  §  205.157-5; 

(2)  Compliance  of  the  test  vehicle 
with  a  sound  level  such  that  the  mea¬ 
sured  noise  emissions  of  the  vehicle  do 
not  exceed  the  applicable  standard 
minus  the  Sound  Level  Degradation 
Factor  (SLDF  determined  in  accor¬ 
dance  with  §  205.162-4  of  this  subpart) 
when  tested  in  accordance  with  Ap¬ 
pendix  I-l  and 
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(3)  Submission  of  a  production  ver¬ 
ification  report  pursuant  to  §  205.157> 
4. 

(c)  (1)  In  lieu  of  testing  vehicles  of 
every  configuration  as  described  in 
paragraph  (b)  of  this  section,  the  man¬ 
ufacturer  may  elect  to  verify  the  con¬ 
figuration  based  on  representative 
testing,  the  requirements  of  which 
consist  of: 

(1)  Grouping  configurations  into  a 
category  where  each  category  will  be 
determined  by  a  separate  combination 
of  at  least  the  following  parameters  (a 
manufacturer  may  use  more  param¬ 
eters): 

(A)  Engine  type:  (i)  Gasoline— two 
stroke;  (.2)  gasoline— four  stroke;  (3) 
gasoline— rotary;  and  (.4)  other. 

(B)  Engine  displacement. 

(C)  Engine  configuration:  (i) 
Number  of  cylinders;  and  (2)  cylinder 
arrangement  (i.e.,  in  line,  opposed, 
etc.). 

(ii)  (A)  Identifying  the  configuration 
within  each  category  which  would 
emit  the  highest  sound  level  (dB(A)) 
at  the  end  of  its  defined  acoustical  as¬ 
surance  period  based  on  his  best  tech¬ 
nical  Judgment  or  emission  test  data 
or  both; 

(B)  If  two  or  more  configurations 
would  emit  the  same  level  described  in 
paragraph  (cKlKiiKA)  of  this  section, 
then  identifying  the  configuration 
which  emits  the  highest  sound  level 
when  distributed  into  commerce; 

(iii)  Testing  in  accordance  with  Ap¬ 
pendix  I-l  of  a  vehicle  selected  in  ac¬ 
cordance  with  $205,157-5  which  must 
be  a  vehicle  of  the  configuration 
which  is  identified  pursuant  to  para¬ 
graph  (c)(l)(ii)  of  this  paragraph  as 
having  the  highest  sound  level  (esti¬ 
mated  or  actual)  within  the  category; 

(iv)  Compliance  of  the  test  vehicle 
with  a  sound  level  such  that  the  mea¬ 
sured  noise  emissions  of  the  vehicle  do 
not  exceed  the  applicable  standard 
minus  the  SLDF  when  tested  in  accor¬ 
dance  with  $  205.154;  and 

(V)  Submission  of  a  production  ver¬ 
ification  repoH  pursuant  to  §205.157- 
4. 

(2)  Where  the  requirements  of  para¬ 
graph  (cKl)  of  this  section  are  com¬ 
plied  with,  all  those  configurations 
contained  within  a  category  are  con¬ 
sidered  to  be  represented  by  the  tested 
vehicle  and  are  considered  to  be  pro¬ 
duction  verified. 

(3)  Where  all  other  requirements  of 
paragraph  (cKl)  of  this  section  are 
complied  with  except  that  the  manu¬ 
facturer  tests  a  configuration  which 
does  not  have  the  highest  sound  level 
in  a  category  (as  identified  in  (cKl)(ii) 
of  this  section),  all  those  configura¬ 
tions  in  the  category  which  have 
sound  levels  no  greater  than  the 
tested  vehicle  are  considered  to  be  pro¬ 
duction  verified;  however,  a  manufac¬ 
turer  must  production  verify  according 
to  the  requirements  of  paragraphs 
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(b)(1)  and/or  (cKl)  of  this  section  any 
configurations  in  the  subject  category 
which  have  a  higher  sound  level  than 
the  vehicle  configuration  tested. 

(d)  A  manufacturer  may  elect  to  pro¬ 
duction  verify  using  representative 
testing  pursuant  to  paragraph  (c)  of 
this  section,  all  or  part  of  his  product 
line. 

(e)  The  manufacturer  may.  at  his 
option,  proceed  with  either  of  the  fol¬ 
lowing  alternatives  with  respect  to  any 
vehicle  determined  not  in  compliance 
with  applicable  standards: 

(1)  Delete  that  configuration  from 
the  production  verification  report. 
Configurations  so  deleted  may  be  in¬ 
cluded  in  a  later  report  under 
§205.157-4.  However,  In  the  case  of 
representative  testing,  a  new  test  vehi¬ 
cle  from  another  configuration  must 
be  selected  and  production  verified  ac¬ 
cording  to  the  requirements  of  para¬ 
graph  (c)  of  this  section,  in  order  to 
production  verify  the  category  repre¬ 
sented  by  the  non-compliant  vehicle. 

(2)  Modify  the  test  vehicle  and  dem¬ 
onstrate  by  testing  that  it  meets  appli¬ 
cable  standards.  All  modifications  and 
test  results  must  be  reported  in  the 
production  verification  report.  The 
manufacturer  must  modify  all  produc¬ 
tion  vehicles  of  the  same  configuration 
in  the  same  manner  as  the  test  vehicle 
before  distribution  into  commerce. 

(f)  Upon  request  by  the  Director, 
Noise  E^iforcement  Division,  the  man¬ 
ufacturer  shall  notify  the  Director  of 
any  production  verification  testing 
scheduled  by  the  manufacturer  pursu¬ 
ant  to  this  section  so  that  EPA  En¬ 
forcement  Officers  may  be  present  to 
observe  and  monitor  such  testing  or 
conduct  the  testing  in  lieu  of  the  man¬ 
ufacturer. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.157-3  Configoration  identification. 

(а)  A  separate  vehicle  configuration 
shall  be  determined  by  each  combina¬ 
tion  of  the  following  parameters: 

(1)  Exhaust  system  (engine);  (i)  Muf¬ 
flers;  (ii)  expansion  chambers;  (iii) 
spark  arrestors;  and  (Iv)  other  exhaust 
system  components. 

(2)  Air  induction  system  (engine):  (i) 
Intake  muffler;  (11)  intake  ducting;  and 
(iii)  air  cleaner  element. 

(3)  Vehicle  drive  train:  (i)  Chain;  and 
(ii)  shaft. 

(4)  Transmission  gear  ratio:  (1)  Stan¬ 
dard  transmission;  and  (ii)  automatic 
transmission. 

(5)  Cooling  system  configuration:  (i) 
Natural  air  cooled;  (ii)  liquid  cooled; 
and  (iii)  forced  air  cooled. 

(б)  Category  parameters  listed  in 
§  205.157-2. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 
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$  205.157-4  Production  verlfkation  report; 
required  data. 

(a)  Prior  to  the  distribution  in  com¬ 
merce  of  any  product  to  which  this 
regulation  applies,  the  manufacturer 
shall  submit  a  production  verification 
report  to  the  Director,  Noise  Enforce¬ 
ment  Division  (EN-387),  U.S.  Environ¬ 
mental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C,  20460.  A 
manufacturer  may  choose  to  submit 
separate  production  verification  re¬ 
ports  for  different  parts  of  his  product 
line. 

(b)  The  report  shall  be  signed  by  an 
authorized  representative  of  the  man¬ 
ufacturer  and  shall  include  the  follow¬ 
ing: 

(1)  The  name,  location,  and  descrip¬ 
tion  of  the  manufacturer’s  noise  emis¬ 
sion  test  facilities  which  meet  the 
specifications  of  appendix  I-l  and 
have  been  utilized  to  conduct  testing 
pursuant  to  this  subpart,  except  that  a 
test  facility  that  has  been  described  in 
a  previous  submission  under  this  sub¬ 
part  need  not  again  be  described  but 
must  be  identified  as  such. 

(2)  A  description  of  normal  predeli¬ 
very  maintenance  procedure. 

(3)  A  description  of  all  vehicle  con¬ 
figurations.  as  determined  in  accor¬ 
dance  with  $  205.157-3,  to  be  distribut¬ 
ed  in  commerce  by  the  manufacturer, 
including  the  sound  level  degradation 
factor  (see  §205.162-4)  for  each  con¬ 
figuration  and  a  list  identifying  or  de¬ 
fining  any  device  or  element  of  design 
(including  its  location  and  method  of 
operation)  incorporated  into  vehicles 
for  the  purpose  of  noise  control  and 
any  device  that  affects  noise  emission 
from  the  vehicle  and  does  not  operate 
during  the  normal  operating  mcKles  of 
the  vehicle.  The  manufacturer  may 
satisfy  the  vehicle  configuration  de¬ 
scription  requirements  of  this  para¬ 
graph  by  submitting  as  part  of  the 
production  verification  report  a  copy 
of  his  sales  literature  that  describes 
his  product  line  including  options: 
Provided,  that  this  literature  is  supple¬ 
mented  with  any  additional  informa¬ 
tion  necessary  to  fulfill  the  require¬ 
ments  of  this  section.  If  a  manufactur¬ 
er  elects  to  production  verify  pursuant 
to  §205.157-2(0,  the  configuration, 
within  each  category,  which  is  esti¬ 
mated  to  have  the  highest  A-weighted 
sound  level  at  the  end  of  the  acousti¬ 
cal  assurance  period  shall  be  identi¬ 
fied.  The  manufacturer  may  estimate 
the  sound  level  based  on  his  best  tech¬ 
nical  judgment  or  data.  The  criteria 
used  to  estimate  each  sound  level  shaU 
be  stated  with  the  estimates. 

(4)  The  following  information  for 
each  noise  emission  test  conducted: 

(i)  The  individual  record  for  the  test 
vehicles  required  by  §  205.161(aK2)  for 
all  official  tests  conducted  in  accor¬ 
dance  with  §205.157-7  including,  for 
each  invalid  test,  the  reason  for  invali¬ 
dation. 
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(ii)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test  vehi¬ 
cle  and  which  will  not  be  performed 
on  all  other  production  vehicles. 

(iii)  The  reason  for  replacement 
where  a  replacement  vehicle  was  nec¬ 
essary,  and  test  results,  if  any,  for  re¬ 
placed  vehicles. 

(5)  A  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  in  appendix  I-l. 

(6)  The  following  statement  and  en¬ 
dorsement: 

This  report  is  submitted  pursuant  to  sec¬ 
tion  6  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  is  re¬ 
ported  herein  is  conducted  in  strict  confor¬ 
mance  with  applicable  regulations  under  40 
CFR  Part  205  et  seq.  All  the  data  reported 
herein  is  a  true  and  accurate  representation 
of  such  testing.  All  other  information  re¬ 
ported  herein  is,  to  the  best  of 


(company  name) 

knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regu¬ 
lations  thereunder. 


(authorized  representative) 

(c)  Where  a  manufacturer  elects  to 
submit  separate  production  verifica¬ 
tion  reports  for  portions  of  his  produc¬ 
tion  line  as  provided  for  in  paragraph 

(a)  of  this  section,  information  pro¬ 
vided  in  previous  reports  need  not  be 
resubmitted.  Except,  that  information 
necessary  to  update  or  make  current 
previously  submitted  information 
must  be  submitted. 

(d)  Any  change  with  respect  to  any 
information  reported  pursuant  to  this 
subpart  shall  be  reported  as  soon  as 
the  information  becomes  available. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.157-5  Test  sample  selection. 

Test  vehicles  of  a  configuration  for 
which  production  verification  testing 
is  required  by  §  205.157-1  shall  be  a  ve¬ 
hicle  of  the  subject  configuration 
which  has  been  assembled  using  the 
manufacturer’s  normal  production 
processes  and  will  be  sold  or  offered 
for  sale  in  (xmunerce. 

(Secs.  10,  13  of  the  Noise  Control  Act  (42 
UJS.C.  4904,  4912).) 

§  205.157-6  Test  preparation. 

(a)  Prior  to  an  official  test,  a  test  ve¬ 
hicle  selected  in  accordance  with 
§205.157-5  shall  not  be  prepared, 
tested,  modified,  adjusted,  or  main¬ 
tained  in  any  manner  unless  such  ad¬ 
justments,  preparation,  modification 
or  tests  are  part  of  the  manufacturer’s 
prescribed  manufacturing  and  inspec¬ 
tion  pr(x:edures.  and  documented  in 
the  manufacturer’s  internal  vehicle  as¬ 


sembly  and  inspection  procedures,  or 
unless  such  adjustments  or  tests  are 
required  or  premitted  under  this  sub¬ 
part,  or  are  approved  in  advance  by 
the  Administrator.  The  manufacturer 
may  perform  adjustments,  prepara¬ 
tions,  modifications  or  tests  normally 
performed  at  the  port  of  entry  by  the 
manufacturer  to  prepare  the  vehicle 
for  delivery  to  a  dealer  or  customer, 
provided  that  such  adjustments,  prep¬ 
aration.  modification,  or  tests  are  do¬ 
cumented  in  the  production  verifica¬ 
tion  report. 

(b)  Equipment  or  fixtures  necessary 
to  conduct  the  test  may  be  installed  on 
the  vehicle;  Provided,  that  such  equip¬ 
ment  or  fixtures  shall  have  no  effect 
on  the  noise  emissions  of  the  vehicle, 
as  determined  by  the  measurement 
methodology. 

(c)  In  the  event  of  a  vehicle  malfimc- 
tion  (i.e.,  failure  to  start,  etc.)  the 
manufacturer  may  perform  the  main¬ 
tenance  that  is  necessary  to  enable  the 
vehicle  to  operate  in  a  normal  manner; 
Provided,  that  such  maintenance  is  do¬ 
cumented  and  reported  in  the  final 
report  prepared  and  submitted  in  ac¬ 
cordance  with  this  subpart. 

(d)  No  quality  control,  testing,  as¬ 
sembly  or  selection  procedures  shall 
be  used  on  the  test  vehicle  or  any  por¬ 
tion  thereof,  including  parts  and  su¬ 
bassemblies.  that  will  not  normally  be 
used  during  the  production  and  assem¬ 
bly  of  all  other  vehicles  of  the  catego¬ 
ry  which  will  be  distributed  in  com¬ 
merce,  unless  such  procedures  are  re¬ 
quired  or  permitted  under  this  subpart 
of  are  approved  in  advance  by  the  Ad¬ 
ministrator. 

(Sec.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4912).) 

§  205.157-7  Testing. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the 
test  procedures  specified  in  Appendix 
I-l  of  this  subpart  for  each  vehicle  se¬ 
lected  for  verification  testing. 

(b)  No  maintenance  will  be  per¬ 
formed  on  the  test  vehicle  except  as 
provided  for  by  §  205.157-6. 

(c)  In  the  event  a  vehicle  is  unable  to 
complete  the  noise  test,  the  manufac¬ 
turer  may  replace  the  vehicle.  Any  re¬ 
placement  vehicle  will  be  a  production 
vehicle  of  the  same  configuration  as 
the  replaced  vehicle  or  a  noiser  con¬ 
figuration  and  will  be  subject  to  all 
the  provisions  of  these  regulations. 
Any  replacement  shall  be  reported  in 
the  production  verification  report  in¬ 
cluding  the  reason  for  the  replace¬ 
ment. 

(d)  In  the  event  a  vehicle  fails  to 
comply  with  the  standards  of  this  sub¬ 
part  when  tested  in  accordance  with 
the  procedures  specified  in  paragraph 
(a)  of  this  section,  the  manufacturer 
may  pr(x;eed  in  accordance  with 
§  205.157-2(e)  of  this  subpart. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 


§  205.157-8  Addition  of,  changes  to  and 
deviation  from  a  vehicle  configuration 
during  the  year. 

(a)  Any  change  to  a  configuration 
with  respect  to  any  of  the  parameters 
stated  in  §205.157-3  shall  constitute 
the  addition  of  a  new  and  separate 
configuration  or  category  to  the  man¬ 
ufacturer’s  product  line. 

(b)  (1)  When  a  manufacturer  intro¬ 
duces  a  new  category  or  configuration 
to  his  product  line,  he  shall  proceed  in 
accordance  with  §  205.157-2. 

(2)  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified  cate¬ 
gory  and  the  new  configuration  is  esti¬ 
mated  to  have  a  lower  A-weighted 
sound  level  at  the  end  of  the  acousti¬ 
cal  assurance  period  than  a  previously 
verified  configuration  within  the  same 
category,  the  configuration  shall  be 
considered  verified;  Provided,  that  the 
manufacurer  submits  a  report  pursu¬ 
ant  to  §  205.157-4  with  respect  to  such 
configuration. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§205.157-9  Production  verification  based 
on  data  from  previous  years. 

(a)  Production  verification  of  each 
configuration  will  be  required  at  the 
beginning  of  each  model  year  except 
that  in  certain  instances  the  Adminis¬ 
trator,  upon  request  by  the  manufac¬ 
turer,  may  permit  the  use  of  produc¬ 
tion  verification  data  for  specific  con¬ 
figurations  from  previous  production 
verification  reports.  Considerations 
relevant  to  his  decision  may  include, 
but  are  not  limited  to: 

(1)  The  level  of  the  standard  in 
effect  for  the  year  in  question. 

(2)  Performance  based  on  produc¬ 
tion  verification  data  from  previous 
years. 

(3)  Performance  based  on  data  ob¬ 
tained  from  selective  enforcement 
testing  during  previous  years. 

(4)  The  number  and  type  of  noise 
emission  design  changes  incorporated 
in  the  new  models  that  affect  the 
noise  emission  level  of  that  model. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.157-10  Cessation  of  distribution. 

(a)  If  a  category  or  configuration  is 
found  to  be  non-conforming  to  this 
subpart  by  reason  of  failure  to  be 
properly  verified,  as  required  by 
§  205.157-2,  the  Administrator  may 
issue  an  order  to  the  manufacturer  to 
cease  to  distribute  in  commerce  vehi¬ 
cles  of  that  category  or  configuration. 
However,  such  an  order  shall  not  be 
issued  if  the  manufacturer  has  made  a 
good  faith  attempt  to  properly  produc¬ 
tion  verify  the  category  or  configura¬ 
tion.  The  burden  of  establishing  such 
good  faith  shall  rest  with  the  manu¬ 
facturer. 

(b)  Any  such  order  shall  be  issued 
after  notice  and  opportunity  for  a 
hearing. 
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(Sec.  11  of  the  Noise  Control  Act  (42  U.S.C. 
4910).) 

§  205.158  Labeling  requirements. 

(a) (1)  The  manufacturer  of  any  vehi¬ 
cle  subject  to  the  standards  prescribed 
in  §  205.152  shall,  at  the  time  of  manu¬ 
facture,  affix  a  permanent,  legible 
label,  of  the  type  and  in  the  manner 
described  in  paragraphs  (a)  (2),  (3), 
and  (4)  of  this  section,  containing  the 
information  specified  in  this  section, 
to  all  such  vehicles  to  be  distributed  in 
commerce. 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  perma¬ 
nently  attached  in  a  readily  visible  po¬ 
sition. 

(3)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  verified 
such  vehicle  pursuant  to  §  205.157-2,  in 
such  a  manner  that  it  cannot  be  re¬ 
moved  without  destroying  or  defacing 
the  label,  and  shall  not  be  affixed  to 
any  piece  of  equipment  that  is  easily 
detached  from  such  vehicle. 

(4)  The  label  shall  contain  the  fol¬ 
lowing  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(i)  The  label  heading:  Motorcycle 
Noise  Emission  Control  Information; 

(ii)  Pull  corporate  name  and  trade¬ 
mark  of  manufacturer; 

(iii)  Date  (month/year)  of  manufac¬ 
ture.  which  may  consist  of  a  serial 
number  or  code  in  those  instances 
where  records  specified  in  §  205.161  are 
maintained; 

(iv)  The  statement:  “This  motorcy¬ 
cle  conforms  to  U.8.  EPA  Noise  Regu¬ 
lations  applicable  to  street  (off  road, 
where  appropriate)  motorcycles.  Fed¬ 
eral  law  prohibits  any  modifications  of 
this  motorcycle  which  cause  it  to 
exceed  the  Federal  noise  standard.  Use 
of  this  motorcycle  after  such  modifica¬ 
tion  is  also  prohibited.”;  and, 

(V)  The  following  information: 

(A)  The  heading  “Stationary  Sound 
Level”. 

(B)  The  class  stationary  sound  level 
including  the  units  [“dB(A)”]. 

(C)  The  symbol 

(D)  The  engine  speed  S/2,  where  S  is 
the  maximiun  rated  RPM,  including 
the  units  (“RPM”). 

(b)  Any  vehicle  manufactured  in  the 
United  States  solely  for  use  outside 
the  United  States  and  not  conforming 
to  the  noise  emission  standards  for 
this  regulation  shall  be  clearly  labeled 
in  accordance  with  the  provisions  of 
paragraphs  (a)(1).  (2).  and  (3)  of  this 
section  with  the  statement:  “For 
Export  Only”. 

(c)  Any  competition  motorcycle  as 
defined  in  { 205.151(aK3),  that  does 
not  conform  to  the  noise  emission 
standards  for  this  regulation  shall  be 
labeled  in  accordance  with  the  provi¬ 
sions  of  paragraphs  (a)(1),  (2)  and  (3) 
of  this  section  with  the  statement* 


This  motorcycle  is  designed  for  closed 
course  competiticm  use  only.  It  does  not  con¬ 
form  to  U.S.  EPA  Motorcycle  Noise  stan¬ 
dards. 

(d)  It  will  be  permissible  for  manu¬ 
facturer  to  meet  the  requirements  of 
this  section  by  consolidating  these  la¬ 
beling  requirements  with  other  gov¬ 
ernmental  labeling  requirements  in 
one  or  more  labels,  so  long  as  the  pro¬ 
visions  of  paragraphs  (a)(1),  (2).  and 
(3)  of  this  section  are  met 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.159  Testing  by  the  Administrator. 

(aKl)  The  Administrator  may  re¬ 
quire  that  any  vehicle  to  be  tested 
pursuant  to  these  regulations  or  any 
untested  vehicles  be  submitted  to  him, 
at  such  place  and  time  as  he  may  des¬ 
ignate  for  the  purpose  of  conducting 
tests  in  accordance  with  the  test  pro¬ 
cedures  described  in  Appendix  I  to  de¬ 
termine  whether  such  vehicles  con¬ 
form  to  applicable  regulations. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at 
the  manufacturer’s  facility,  in  which 
case  instrumentation  and  equipment 
of  the  type  required  by  these  regula¬ 
tions  shall  be  made  available  by  the 
manufacturer  for  test  operations.  The 
Administrator  may  conduct  such  tests 
with  his  own  equipment,  which  shall 
equal  or  exceed  the  performance  speci¬ 
fication  of  the  instrumentation  and 
equipment  specified  by  the  Adminis¬ 
trator  in  these  regulations. 

(b)(1)  If.  based  on  tests  conducted  by 
EPA  or  other  relevant  information, 
the  Administrator  determines  that  the 
test  facility  does  not  meet  the  require¬ 
ments  of  Appendix  I  (including  any  al¬ 
ternative  procedures  that  may  be  ap¬ 
proved  thereunder),  he  will  notify  the 
manufacturer  in  writing  of  his  deter¬ 
mination  and  the  reasons  therefor. 

(2)  After  any  notification  in  para¬ 
graph  (b)(1)  of  this  section,  no  data 
derived  from  such  test  facility  will  be 
acceptable  for  purposes  of  this  part 
and  the  Administrator  may  issue  an 
order  to  the  manufacturer,  with  re¬ 
spect  to  the  vehicle  category  or  con¬ 
figuration  in  question,  to  cease  to  dis¬ 
tribute  in  commerce  vehicles  of  such 
category  or  configtu-ation:  Except, 
that  any  such  order  shall  be  issued 
only  after  notice  and  opportunity  for  a 
hearing.  Such  notification  may  be  in¬ 
cluded  in  any  notifications  under  para¬ 
graph  (b)(1)  of  this  section.  A  manu¬ 
facturer  may  request  that  the  Admin¬ 
istrator  grant  a  hearing.  Such  request 
shall  be  made  not  later  than  fifteen 
(15)  days,  or  other  such  period  as  may 
be  allowed  by  the  Administrator,  sub¬ 
sequent  to  notification  of  the  Adminis¬ 
trator’s  intent  to  issue  an  order  to 
cease  to  distribute. 

(3)  The  manufacturer  may  request 
in  writing  that  the  Administrator  re¬ 
consider  his  determination  in  para¬ 


graph  (b)(1)  of  this  section  based  on 
data  or  information  which  indicates 
that  changes  have  been  made  to  the 
test  facility  and  such  changes  have  re¬ 
solved  the  reasons  for  disqualification. 

(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination 
with  regard  to  the  requalification  of 
the  test  facility  within  10  days  of  the 
manufacturer’s  request  for  reconsider¬ 
ation  pursuant  to  paragraph  (bK3)  of 
this  section. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.160  Selective  enforcement  auditing 
requirements. 

§  205.160-!  Test  request. 

The  provisions  of  this  section  are  aq>- 
plicable  to  audits  of  either  the  Federal 
section  6  standard  or  the  class  station¬ 
ary  sound  level. 

(a)  The  Administrator  will  request 
all  testing  under  this  subpart  by 
means  of  a  test  request  addressed  to 
the  manufacturer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  En¬ 
forcement  or  his  designee.  The  test  re¬ 
quest  will  be  delivered  by  an  EPA  En¬ 
forcement  Officer  to  the  plant  man¬ 
ager  or  other  responsible  official  as 
designated  by  the  manufacturer. 

(cKl)  Noise  emission  standard.  The 
test  request  will  specify  the  vehicle 
category  or  configuration  selected  for 
testing,  the  batch  selected  for  testing, 
the  batch  size,  the  manufacturer’s 
plant  or  storage  facility  from  which 
the  vehicle  must  be  selected,  and  the 
time  at  which  a  vehicle  must  be  select¬ 
ed.  'The  test  request  will  also  provide 
for  situations  in  which  the  selected 
configuration  or  category  is  unavail¬ 
able  for  testing.  The  test  request  may 
Include  an  alternative  category  or  con- 
figiu-ation  selected  for  testing  in  the 
event  that  vehicles  of  the  first  speci¬ 
fied  category  or  configuration  are  not 
available  for  testing  because  the  vehi¬ 
cles  are  not  being  manufactured  at  the 
specified  plant,  are  not  being  manufac¬ 
tured  during  the  specified  time,  or  are 
not  being  stored  at  the  specified  plant 
or  storage  facility. 

(cK2)  Stationary  labeling  require- 
ment  The  test  request  will  specify  the 
vehicle  class  selected  for  testing,  the 
test  sample  size,  the  manufacttu-er’s 
plant  or  storage  facility  from  which 
the  vehicle  must  be  selected,  the  time 
at  which  a  vehicle  must  be  selected, 
and  the  method  in  which  a  vehicle 
must  be  selected.  The  test  request  will 
also  provide  for  situations  in  which 
the  selected  class  is  unavailable  for 
testing.  The  test  request  may  include 
an  alternative  class  selected  for  testing 
in  the  event  that  vehicles  of  the  first 
specified  class  ^  not  available  for 
testing  because  The  vehicles  are  not 
being  manufactured  at  the  specified 
plant,  are  not  being  manufactured 
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during  the  qpecified  time,  or  are  not 
being  stored  at  the  specified  plant  or 
storage  facility. 

(d)  NoUe  emission  standard.  Any 
manufacturer  shall,  upon  receipt  of 
the  test  request,  select  and  test  a 
batch  sample  of  vehicles  from  consecu¬ 
tively  produced  batches  of  the  vehicle 
category  or  configurations  specified  in 
the  test  request  in  accordance  with 
these  regulations  and  the  conditions 
specified  in  the  test  request. 

(eKl)  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  re¬ 
quest  shall  be  initiated  within  such 
period  as  is  specified  within  the  test 
request.  Such  initiation  may  be  de¬ 
layed  for  increments  of  24  hours  or 
one  business  day  where  ambient  test 
site  weather  conditions  in  any  24-hour 
period  do  not  permit  testing:  Provided, 
that  the  ambient  test  site  weather 
conditions  for  that  period  are  record¬ 
ed. 

(2)  The  manufactm^r  shall  complete 
noise  emission  testing  on  a  minimum 
of  10  vehicles  per  day,  if  the  accelera¬ 
tion  test  is  required  and  30  vehicles  if 
the  stationary  test  is  required,  unless 
otherwise  provided  for  by  the  Admin¬ 
istrator  or  unless  ambient  test  site 
conditions  permit  only  the  testing  of  a 
lesser  number:  Provided,  that  ambient 
test  site  weather  conditions  for  that 
period  are  recorded. 

(3)  The  manufacturer  shall  be  al¬ 
lowed  24  hours  to  ship  vehicles  from  a 
batch  or  test  sample  from  the  assem¬ 
bly  plant  to  the  testing  facility  if  the 
facility  is  not  located  at  the  plant  or  in 
close  proximity  to  the  plant:  Except, 
that  the  Administrator  may  approve 
more  time  based  upon  a  request  by  the 
manufacturer  accompanied  by  a  satis¬ 
factory  justification. 

(f)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  in  commerce  vehicles  of  a 
specified  category,  configiiration,  or 
class  being  manufactured  at  a  particu¬ 
lar  facility  if: 

(1)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
request  issued  by  the  Administrator 
pursuant  to  this  section;  or 

(2)  The  manufacturer  fails  to 
comply  with  any  of  the  requirements 
of  this  section. 

(g)  A  cease-to-distribute  order  shall 
not  be  issued  under  paragraph  (f)  of 
this  section  if  such  refusal  is  caused  by 
conditions  and  circumstances  outside 
the  control  of  the  manufacturer  which 
render  it  impossible  to  comply  with 
the  provisions  of  a  test  request  or  any 
other  requirements  of  this  section. 
Such  conditions  and  circumstances 
shall  include,  but  are  not  limited  to, 
any  uncontrollable  factors  which 
result  in  the  temporary  unavailability 
of  equipment  and  personnel  needed  to 
conduct  the  required  tests,  such  as 
equipment  breakdown  or  failure,  or  ill¬ 
ness  of  personnel,  but  shsdl  not  in¬ 


clude  failure  of  the  manufacturer  to 
adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing 
the  presence  of  the  conditions  and  cir¬ 
cumstances  required  by  this  para¬ 
graph. 

(h)  Any  such  order  shall  be  issued 
only  after  a  notice  and  opportunity  for 
a  hearing. 

(Secs.  11  and  13  of  the  Noise  Control  Act  (42 
UJS.C.  4910,  4912).) 

§  205.160-2  Test  sample  selection. 

(aKl)  Noise  emission  standard.  Ve¬ 
hicles  comprising  the  batch  sample 
which  are  required  to  be  tested  pursu¬ 
ant  to  a  test  request  in  accordance 
with  this  subpart  will  be  selected  in 
the  manner  specified  in  the  test  re¬ 
quest  from  a  batch  of  vehicles  of  the 
category  or  configuration  specified  in 
the  test  request.  If  the  test  request 
specifies  that  the  vehicles  comprising 
the  batch  sample  must  be  selected  ran¬ 
domly,  the  random  selection  will  be 
achieved  by  sequentially  numbering 
all  of  the  vehicles  in  the  batch  and 
then  using  a  table  of  random  numbers 
to  select  the  number  of  vehicles  as 
specified  in  (c)  of  this  section  based  on 
the  batch  size  designated  by  the  Ad¬ 
ministrator  in  the  test  request.  An  al¬ 
ternative  random  selection  plan  may 
be  used  by  a  manufacturer:  Provided, 
that  such  a  plan  is  approved  by  the 
Administrator.  If  the  test  request  does 
not  specify  that  test  vehicles  must  be 
randomly  selected,  the  manufacturer 
shall  select  test  vehicles  consecutively. 
The  provisions  of  §  205.157-5  shall  also 
pertain  to  this  section. 

(2)  Stationary  labeling  requirement 
Vehicles  comprising  the  test  sample 
which  are  required  to  be  tested  pursu¬ 
ant  to  a  test  request  in  accordance 
with  this  subpart  will  be  selected  in 
the  manner  specified  in  the  test  re¬ 
quest  from  a  group  of  vehicles  of  the 
class  specified  in  the  test  request.  If 
the  test  request  specified  that  the  ve¬ 
hicles  comprising  the  test  sample  must 
be  selected  randomly,  the  test  request 
will  specify  the  size  of  the  group  and 
how  it  is  to  be  selected.  Random  selec¬ 
tion  will  be  achieved  by  sequentially 
numbering  all  of  the  vehicles  in  the 
group  and  then  using  a  table  of 
random  numbers  to  select  the  number 
of  vehicles  as  specified  by  the  Admin¬ 
istrator  in  the  test  request.  An  alterna¬ 
tive  random  selection  plan  may  be 
used  by  a  manufacturer:  Provided, 
that  such  a  plan  is  approved  by  the 
Administrator.  If  the  test  request  does 
not  specify  that  test  vehicles  must  be 
randomly  selected,  a  the  manufacturer 
shall  select  test  vehicles  consecutively. 
The  provisions  of  section  205.155  shall 
also  pertain  to  this  section. 

(b)(1)  Noise  emission  standard.  The 
Acceptable  Quality  Level  (AQL)  is  10 
percent.  The  appropriate  sampling 


plans  associated  with  the  designated 
AQL  are  contained  in  table  II  of  ap¬ 
pendix  I  subpart  E. 

(2)  Stationary  labeling  requirement 
A  confidence  interval  of  95  percent 
has  been  established  with  respect  to 
determining  that  a  class  has  not  been 
labeled  at  the  90th  percentile.  The  ap¬ 
propriate  sampling  plans  are  con¬ 
tained  in  table  FV  of  appendix  II. 

(c)  Noise  emission  standard  The  ap¬ 
propriate  batch  sample  size  will  be  de¬ 
termined  by  reference  to  tables  I  and 
II  of  appendix  I  to  subpart  E.  A  code 
letter  is  obtained  from  table  I  based  on 
the  batch  size  designated  by  the  Ad¬ 
ministrator  in  a  test  request.  The 
batch  sample  size  will  be  obtained 
from  table  II.  The  batch  sample  size 
will  be  equal  to  the  maximum  cumula¬ 
tive  sample  size  for  the  appropriate 
code  letter  obtained  from  table  I  plus 
an  additional  10  percent  rounded  off 
to  the  next  highest  number. 

(d)  Noise  emission  standard  If  the 
test  request  specifies  that  vehicles 
comprising  the  batch  sample  must  be 
selected  randomly,  individual  vehicles 
comprising  the  test  sample  will  be  ran¬ 
domly  selected  from  the  batch  sample 
using  the  same  random  selection  plan 
as  in  paragraph  (a)  of  this  section. 
Test  sample  size  will  be  obtained  from 
Table  II  of  Appendix  II. 

(e)  The  test  vehicles  of  the  category, 
configuration,  or  class  selected  for 
testing  shall  have  been  assembled  by 
the  manufacturer  for  distribution  in 
commerce  using  the  manufacturer’s 
normal  production  process. 

(f)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  will 
select  the  batch  or  test  sample  from 
the  production  batch  or  group  next 
scheduled  after  receipt  of  the  test  re¬ 
quest,  of  the  category,  configuration, 
or  class  specified  in  the  test  request. 

(g)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  shall 
select  the  vehicle  designated  in  the 
test  request  for  testing. 

(h)  At  their  discretion,  EPA  Enforce¬ 
ment  Officers,  rather  than  the  manu¬ 
facturer  may  select  the  vehicles  desig¬ 
nated  in  the  test  request. 

(i) (l)  Noise  emission  standard  The 
manufacturer  will  keep  on  hand  all  ve¬ 
hicles  in  the  batch  sample  until  such 
time  as  the  batch  is  accepted  or  reject¬ 
ed  in  accordance  with  §  205.160-6: 
Except,  that  vehicles  actually  tested 
and  found  to  be  in  conformance  with 
these  regulations  need  not  be  kept. 

(2)  Stationary  labeling  requirement 
The  manufacturer  will  keep  on  hand 
all  vehicles  in  the  test  sample  until 
such  time  as  the  class  stationary 
sound  level  is  accepted  or  rejected  in 
accordance  with  §  205.160-6. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4219).) 

§  205.160-3  Test  preparation. 

Prior  to  the  official  test,  the  test  ve¬ 
hicle  selected  in  accordance  with 
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§205.160-2  will  be  prepared  in  accor> 
dance  with  §  205.157-6. 

(Sec.  13  of  the  Noise  Control  Act  (42  n.S.C. 
4912).) 

§  205.160-4  Testing  procedures. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the 
test  pr(x:edures  specified  in  Appendix 
I,  where  appropriate,  for  each  vehicle 
selected  for  testing  pursuant  to  this 
subpart. 

(b)  No  maintenance  will  be 

performed  on  test  vehicles  except  as 

provided  for  by  §205.160-3.  In  the 
event  a  vehicle  is  imable  to  complete 
the  noise  emission  test,  the  manufac¬ 
turer  may  replace  the  vehicle.  Any  re¬ 
placement  vehicle  will  be  a  production 
vehicle  of  the  same  configuration  or 
class  as  the  replaced  vehicle.  It  will  be 
randomly  selected  from  the  batch 
sample  or  group  and  will  be  subject  to 
all  the  provisions  of  these  regulations. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.160-5  Reporting  of  the  test  results. 

(a) (1)  The  manufacturer  shall 
submit  a  copy  of  the  test  report  for  all 
testing  conducted  pursuant  to 
§  205.160  at  the  conclusion  of  each  24- 
hour  period  during  which  testing  is 
done. 

(2)  Noise  emission  standard.  For 
each  test  conducted  the  manufacturer 
will  provide  the  following  information: 

(i)  Configuration  and  category  iden¬ 
tification  where  applicable; 

(ii)  Sound  Level  Degradation  Factor 
(SLDF); 

(ill)  Year,  manufacturing  date,  and 
model  of  vehicle; 

(iv)  Vehicle  serial  number;  and, 

(V)  Test  results  by  serial  numbers. 

(3)  Noise  emission  standard.  The 
first  test  report  for  each  batch  sample 
will  contain  a  listing  of  all  serial  num¬ 
bers  in  that  batch. 

(4)  Stationary  labeling  requirement. 
For  each  test  conducted  the  manufac¬ 
turer  will  provide  the  following  infor¬ 
mation: 

(i)  Class  information; 

(ii)  Year,  manufacturing  date,  and 
model  of  vehicle;  and, 

(iii)  Test  results  by  serial  numbers. 

(b)  In  the  case  where  an  EPA  En¬ 
forcement  Officer  is  present  during 
testing  required  by  this  subpart,  the 
written  reports  requested  in  para¬ 
graph  (a)  of  this  section  may  be  given 
directly  to  the  Enforcement  Officer. 

(c)  Within  5  days  after  completion  of 
testing  of  all  vehicles  in  a  batch 
sample  or  test  sample,  the  manufac¬ 
turer  shall  submit  to  the  Administra¬ 
tor  a  final  report  which  will  include 
the  information  required  by  the  test 
request  in  the  format  stipulated  in  the 
test  request  in  addition  to  the  follow¬ 
ing: 

(1)  The  name,  location,  and  descrip¬ 
tion  of  the  manufacturer’s  noise  emis¬ 


sion  test  facilities  which  meet  the 
specifications  of  appendix  I,  where  ap¬ 
propriate,  and  were  utilized  to  conduct 
testing  reported  pursuant  to  this  sec¬ 
tion:  Except,  that  a  test  facility  that 
has  been  described  in  a  previous  sub¬ 
mission  under  this  subpart  need  not 
again  be  described,  but  must  be  identi¬ 
fied  as  such. 

(2)  A  description  of  the  random  vehi¬ 
cle  selection  method  used,  referencing 
any  tables  of  random  numbers  that 
were  used,  name  of  the  person  in 
charge  of  the  random  number  selec¬ 
tion,  if  the  vehicle  test  request  speci¬ 
fies  a  random  vehicle  selection. 

(3)  The  following  information  for 
each  noise  emission  test  conducted. 

(i)  The  individual  records  for  the 
test  vehicles  required  by 
§  205.161(a)(2)  for  all  noise  emission 
tests  including  for  each  invalid  test, 
the  reason  for  invalidation. 

(ii)  A  complete  description  of  any 
modification.  repair,  preparation, 
maintenance,  or  testing  which  was 
performed  on  the  test  vehicle  and  will 
not  be  performed  on  all  other  produc¬ 
tion  vehicles. 

(iii)  The  reason  for  the  replacement 
and  test  results  for  the  replaced  vehi¬ 
cles. 

(4)  A  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  in  Appendix  I. 

(5)  The  following  statement  and  en¬ 
dorsement: 

This  report  is  submitted  pursuant  to  section 
6  and  section  13  of  the  Noise  Control  Act  of 
1972.  All  testing  for  which  data  is  reported 
herein  was  conducted  in  strict  conformance 
with  applicable  regulations  under  40  CFR 
205  et  seq.  All  the  data  reported  herein  is  a 
true  and  accurate  representation  of  such 
testing.  All  other  information  reported 

herein  is,  to  the  best  of  - 

(company  name)  knowledge,  true  and  accu¬ 
rate.  I  am  aware  of  the  penalties  associated 
with  violations  of  the  Noise  Control  Act  of 
1972  and  the  regulations  thereunder. 
- (authorized  representative). 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.160-6  Acceptance  and  rejection  of  a 
class  stationary  sound  level. 

(a)  Determination  of  compliance 
with  the  stationary  sound  level  label¬ 
ing  requirement  will  be  based  on  the 
number  of  vehicles  in  a  test  sample  of 
a  specific  class  which  exceed  the  la¬ 
beled  stationary  sound  level. 

(b)  If  the  number  of  vehicles  in  the 
test  sample  exceeding  the  labeled 
value  is  within  its  acceptable  range 
specified  in  table  IV  of  appendix  II. 
and, 

(1)  That  number  is  not  zero,  then 
the  labeled  class  stationary  sound 
level  is  accepted  and  no  further  test¬ 
ing  is  required; 

(2)  That  number  is  zero,  then  addi¬ 
tional  testing  in  increments  of  10  vehi¬ 
cles  shall  be  performed  imtil  a  decision 
can  be  made  on  compliance  imder 


paragraph  (b)(1)  of  this  section  or 
non-compliance  under  (c)  of  this  sec¬ 
tion. 

(c)  If  the  number  of  vehicles  in  the 
test  sample  exceeding  the  labeled 
value  is  not  within  the  acceptable 
range  specified  in  table  IV  of  appendix 
II.  then  the  class  stationary  sound 
level  is  rejected  and  the  class  is 
deemed  to  be  mislabeled  and  in  non- 
compliance. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.160-7  Acceptance  and  rejection  of 
batches;  noise  emission  standard. 

(a)  A  failing  product  is  one  whose 
measured  sound  level  is  in  excess  of 
the  sound  level  equal  to  the  applicable 
noise  emission  standard  set  forth  in 
§205.152  minus  the  SLDF  as  deter¬ 
mined  in  §205.162-4  for  the  category 
or  configuration  being  tested. 

(b)  The  batch  from  which  a  batch 
sample  is  selected  will  be  accepted  or 
rejected  based  upon  the  number  of 
failing  vehicles  in  the  batch  sample.  A 
sufficient  number  of  test  samples  will 
be  drawn  from  the  batch  sample  until 
the  cumulative  number  of  failing  vehi¬ 
cles  is  less  than  or  equal  to  the  accep¬ 
tance  number,  or  greater  than  or 
equal  to  the  rejection  number  appro¬ 
priate  for  the  cumulative  number  of 
vehicles  tested.  The  acceptance  and  re¬ 
jection  numbers  listed  in  table  II  of 
appendix  II  at  the  appropriate  code 
letter  obtained  according  to  §  205.160- 
2  will  be  used  in  determining  whether 
the  acceptance  or  rejection  of  a  batch 
has  occurred. 

(c)  Acceptance  or  rejection  of  a 
batch  takes  place  when  the  decision 
that  a  vehicle  is  a  failing  vehicle  is 
made  on  the  last  vehicle  required  to 
make  a  decision  under  paragraph  (b) 
of  this  section. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.160-8  Acceptance  and  rejection  of 
batch  sequence:  noise  emission  stan¬ 
dard. 

(a)  The  manufacturer  will  continue 
to  inspect  consecutive  batches  until 
the  batch  sequence  is  accepted  or  re¬ 
jected.  The  batch  sequence  will  be  ac¬ 
cepted  or  rejected  based  upon  the 
number  of  rejected  batches.  A  suffi¬ 
cient  number  of  consecutive  batches 
will  be  inspected  until  the  cumulative 
number  of  rejected  batches  is  less 
than  or  equal  to  the  sequence  accep¬ 
tance  number,  or  greater  than  or 
equal  to  the  sequence  rejection 
number  appropriate  for  the  cumula¬ 
tive  number  of  batches  inspected.  The 
acceptance  and  rejection  numbers 
listed  in  table  III  of  appendix  II  at  the 
appropriate  code  letter  obtained  ac¬ 
cording  to  §205.160-2  will  be  used  in 
determining  whether  the  acceptance 
or  rejection  of  a  batch  sequence  has 
(xxjurred. 
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(b)  Acceptance  or  rejection  of  a 
batch  sequence  takes  place  when  the 
decision  that  a  vehicle  is  a  failing  vehi¬ 
cle  is  made  on  the  last  vehicle  required 
to  made  a  decision  under  paragraph 

(a)  of  this  section. 

(c)  If  the  batch  sequence  is  accepted, 
the  manufacturer  will  not  be  required 
to  perform  any  additional  testing  on 
vehicles  from  subsequent  batches  pur¬ 
suant  to  the  initiating  test  request. 

(d)  The  Administrator  may  termi¬ 
nate  testing  earlier  than  required  in 
paragraph  (b)  based  on  a  request  by 
the  manufacturer,  accompanied  by 
voluntary  cessation  of  distribution  in 
commerce,  from  all  plants,  of  vehicles 
from  the  configuration  in  question, 
provided  that  once  production  is  reini¬ 
tiated  the  manufacturer  must  take  the 
action  described  in  §205.160-10  (aKl) 
and  (aK2)  prior  to  distribution  in  com¬ 
merce  of  any  vehicle  from  any  plant  of 
the  vehicle  category  or  configuration 
in  question. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.160-9  Continued  testing;  noise  emis¬ 
sion  standard.  » 

(a)  If  a  batch  sequence  is  rejected  in 
atxordance  with  paragraph  (b)  of 
§  205.160-7,  the  Administrator  may  re¬ 
quire  continued  100  percent  testing 
with  respect  to  all  vehicles  of  that  cat¬ 
egory  or  (xinfiguration  produced  at 
that  plant. 

<b)  The  Administrator  wUl  notify 
the  manufacturer  in  writing  of  his 
intent  to  require  any  100  percent  test¬ 
ing  of  vehicles  pursuant  to  paragraph 
(a)  of  this  section. 

(c)  Any  tested  vehicle  which  demon¬ 
strates  conformance  with  the  applica¬ 
ble  standards  may  be  distributed  into 
(»mmerce. 

(d)  Any  knowing  distribution  into 
(»mmerce  of  a  vehicle  which  does  not 
comply  with  the  applicable  standards 
is  a  prohibited  act. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.160-10  Prohibition  of  distribution  in 
commerce;  manufacturer’s  remedy: 
noise  emission  standard. 

(a)  The  Administrator  will  permit 
the  cessation  of  continuous  testing 
under  §  205.160-8  once  the  manufac¬ 
turer  has  taken  the  following  actions: 

(1)  Submits  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
vehicles,  describes  the  problem  and  de¬ 
scribes  the  proposed  quality  control  or 
quality  assurance  remedies  to  be  taken 
by  the  manufacturer  to  correct  the 
problem  or  follows  the  requirements 
for  an  engineering  change  pursuant  to 
§  205.157-9;  and, 

(2)  Demonstrates  that  the  specified 
vehicle  category  or  configuration  has 
passed  a  retest  conducted  in  accor¬ 


dance  with  appendix  I-l,  and  the  con¬ 
ditions  specified  in  the  initial  test  re¬ 
quest. 

(b)  Any  vehicle  failing  the  pre¬ 
scribed  noise  emission  tests  conducted 
pursuant  to  §205.160  of  this  subpart, 
nfiay  not  be  distributed  in  commerce 
until  necessary  adjustments  or  repairs 
have  been  made  and  the  vehicle  passes 
a'  retest. 

(c)  No  vehicles  of  a  rejected  batch 
which  are  still  in  the  hands  of  the 
manufacturer  may  be  distributed  in 
commerce  unless  the  manufacturer 
has  demonstrated  to  the  satisfaction 
of  the  Administrator  that  such  vehi¬ 
cles  do  in  fact  conform  to  the  regula¬ 
tions:  Except,  that  any  vehicle  that 
has  been  tested  and  does,  in  fact,  con¬ 
form  with  these  regulations  may  be 
distributed  in  commerce. 

(Secs.  11  and  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909,  4912).) 

§  205.161  Maintenance  of  records:  submit¬ 
tal  of  information. 

(a)  Elxcept  as  otherwise  provided  for 
in  the  regulation,  the  manufacturer  of 
any  new  vehicle  subject  to  any  of  the 
standards  or  procedures  prescribed  in 
this  subpart  shall  establish,  maintain 
and  retain  the  following  adequately 
organized  and  indexed  records: 

(1)  General  records:  (i)  Identifica¬ 
tion  and  description  by  category,  con¬ 
figuration,  and  class  parameters  of  all 
vehicles  (x>mi>osing  the  manufacturer’s 
product  line  for  which  testing  is  re¬ 
quired  under  this  subpart  and  the 
identification  and  description  of  all  de¬ 
vices  incorporated  into  the  vehicle  for 
the  purpose  of  noise  control  and  at¬ 
tenuation. 

(ii)  A  description  of  any  procedures 
other  than  those  contained  in  these 
regulations  used  to  perform  noise  tests 
on  any  test  vehicle. 

(iii)  A  record  of  the  calibration  of 
the  acoustical  instrumentation  as  is  re¬ 
quired  by  Appendix  I. 

(iv)  A  record  of  the  date  of  manufac¬ 
ture  of  each  vehicle  subject  to  this 
part,  keyed  to  the  serial  number  or 
other  coded  identification  contained 
on  the  label  affixed  to  each  vehicle 
pursuant  to  §  205.158. 

(2)  Individual  records  for  test  vehi¬ 
cles: 

(i)  A  complete  record  of  all  noise 
emission  tests  performed  for  station¬ 
ary  sound  level  verification,  PV  and 
SEA  (except  tests  performed  by  EPA 
directly),  including  all  individual  work¬ 
sheets  and/or  other  documentation  re¬ 
lating  to  each  test,  or  exact  copies 
thereof. 

(ii)  A  record  of  the  information  re¬ 
quired  to  be  recorded  pursuant  to  Ap¬ 
pendix  I. 

(iii)  A  re<x>rd  and  description  of  all 
repairs,  maintenance  and  other  servic¬ 
ing  performed  on  stationary  sound 
level  verification.  PV  and  SEA  prod¬ 
ucts,  giving  the  date  and  time  of  the 


maintenance  or  service,  the  reason  for 
it,  the  person  authorizing  it,  and  the 
names  of  supervisory  personnel  re¬ 
sponsible  for  the  conduct  of  the  main¬ 
tenance  or  service. 

(3)  A  properly  filed  production  ver¬ 
ification  report  or  label  verification 
report  following  the  format  prescribed 
by  the  Administrator  in  §205.157-4 
and  §  205.155-4  fulfills  the  require¬ 
ments  of  paragraphs  (aKl)  (i),  (ii),  and 
(a)(2)  (i),  (ii)  of  this  section. 

(4)  All  records  required  to  be  main¬ 
tained  under  this  part  shall  be  re¬ 
tained  by  the  manufacturer  for  a 
period  of  three  (3)  years  from  the  pro¬ 
duction  verification  date.  Records  may 
be  retained  as  hard  copy  or  alternati¬ 
vely  reduced  to  microfilm,  punch 
cards,  etc.,  depending  on  the  record  re¬ 
tention  pr(x;edures  of  the  manufactur¬ 
er;  however,  all  of  the  information 
contained  in  the  hard  copy  shall  be  re¬ 
tained  in  the  alternative  method  if 
this  method  is  ased. 

(b)  The  manufacturer  shall,  pursu¬ 
ant  to  a  request  made  by  the  Adminis¬ 
trator,  submit  to  the  Administrator 
the  following  information  with  regard 
to  new  vehicle  production: 

(1)  Number  of  vehicles,  by  category, 
configuration,  or  class  scheduled  for 
production  for  the  time  period  desig¬ 
nated  in  the  request. 

(2)  Number  of  vehicles,  by  category, 
configuration,  or  class  produced 
during  the  time  peri(xi  designated  in 
the  request. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJS.C. 
4912).) 

§  205.162  In-use  requirements. 

§205.162-1  Warranty. 

(a)  The  vehi(de  manufacturer  who  is 
required  to  production  verify  under 
this  part  shall  include  in  the  owner’s 
manual  or  in  other  information  sup¬ 
plied  to  the  ultimate  purchaser  the 
following  statement: 

Noise  Emission  Warranty 

The  manufacturer  warrants  to  the  first 
person  who  purchases  this  vehicle  for  pur¬ 
poses  other  than  resale  and  to  each  subse¬ 
quent  purchaser  that  this  vehicle  was  de¬ 
signed,  built  and  equipped  to  conform  at  the 
time  of  sale  to  such  first  purchaser  with  all 
applicable  U.S.  EPA  noise  control  regula¬ 
tions. 

This  warranty  is  not  limited  to  any  par¬ 
ticular  part,  component  or  system  of  the  ve¬ 
hicle.  Defects  in  the  design,  assembly,  or  in 
any  part,  component,  or  system  of  the  vehi¬ 
cle  which  at  the  time  of  sale  to  such  first 
purchaser,  caused  noise  emission  levels  to 
exceed  Federal  standards  are  covered  by 
this  warranty  for  the  actual  life  of  the  vehi¬ 
cle. 

(b)  Not  later  than  the  date  of  sub¬ 
mission  of  the  product  verification 
report  required  by  §205.157-4,  the 
manufacturer  shall  submit  to  the  Ad¬ 
ministrator  two  (2)  copies  of  the  writ¬ 
ten  noise  emission  warranty  required 
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by  paragraph  (a)  of  this  section  and 
two  (2)  copies  of  all  other  information 
provided  to  the  ultimate  purchaser 
which  could  reasonably  be  construed 
as  impacting  on  the  warranty. 

(c)  Not  later  than  ten  (10)  days  after 
dissemination,  the  manufacturer  shall 
submit  two  (2)  representative  copies  of 
all  information  of  a  general  nature,  or 
modifications  thereto,  which  is  pro¬ 
vided  to  dealers,  zone  representatives, 
or  other  agents  of  the  manufacturer 
regarding  the  administration  and  ap¬ 
plication  of  the  noise  emission  warran¬ 
ty.  Information  regarding  noise  emis¬ 
sion  warranty  claims  which  is  provided 
to  a  dealer  or  representative  in  re¬ 
sponse  to  a  particular  warranty  claim 
or  dealer  inquiry  is  not  considered  to 
be  information  of  a  general  nature,  if 
such  information  does  not  receive 
broad  dissemination  to  dealers. 

(d)  All  information  required  to  be 
forwarded  to  the  Administrator  pursu¬ 
ant  to  this  section  shall  be  addressed 
to:  Director,  Noise  Enforcement  Divi¬ 
sion  (EN-387),  U.S,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 

(Sec.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4912).) 

§  205.162-2  Tampering. 

(a)  For  each  model  year  and  for  each 
configuration  of  vehicles  covered  by 
this  part,  the  manufacturer  shall 
submit  to  the  Administrator  a  list  of 
those  acts  which,  in  the  manufactur¬ 
er’s  estimation,  might  be  done  to  the 
vehicle  in  use.  on  more  than  an  occa¬ 
sional  basis,  and  result  in  an  increase 
in  noise  emissions  above  the  standards 
prescribed  in  section  205.152.  If.  in  the 
manufacturer’s  estimation,  the  same 
acts  might  be  done  for  all  configura¬ 
tions.  and  no  additional  acts  would  be 
done  on  any  one  or  more  configura¬ 
tions.  then  the  manufacturer  may 
submit  one  list  to  cover  his  entire 
product  line.  The  manufacturer,  wher¬ 
ever  possible,  should  indicate  the 
amount  of  this  increase  in  soimd  level. 

(b)  The  above  information  shall  be 
submitted  to  the  Administrator  within 
adequate  time  prior  to  the  introduc¬ 
tion  into  commerce  of  each  configura¬ 
tion  to  allow  for  the  development  and 
printing  of  tampering  lists,  as  provided 
in  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion. 

(c)  On  the  basis  of  the  above  infor¬ 
mation,  the  Administrator  will  develop 
a  list  of  acts  which,  in  the  Administra¬ 
tor’s  judgment,  constitute  the  removal 
or  rendering  inoperative,  totally  or 
partially  other  than  for  purposes  of 
maintenance,  repair,  or  replacement, 
of  noise  control  devices  or  elements  of 
design  of  the  vehicle.  This  list  shall  be 
provided  to  the  manufacturer  by  the 
Administrator  within  30  days  of  the 
date  on  which  the  information  re¬ 
quired  in  paragraph  (a)  of  this  section 
is  submitted  by  the  manufacturer  and 


shall  be  included  in  the  statement  to 
the  ultimate  purchaser  as  required  by 
paragraph  (d)(2)  of  this  section.  If  the 
list  is  not  provided  by  the  Administra¬ 
tor  within  30  days  of  the  date  on 
which  the  information  required  in 
paragraph  (a)  of  this  section  is  submit¬ 
ted.  the  manufacturer  shall  include 
only  the  statement  in  paragraph  (d)(1) 
of  this  section  until  such  time  as  the 
list  has  been  provided  and  the  owner’s 
manual  is  reprinted  for  other  piu*- 
poses. 

(d)  The  manufacturer  shall  Include 
in  the  owner’s  manual  the  following 
information: 

(1)  The  statement: 

Tampering  with  Noise  Control  System 
Prohibited 

Federal  law  prohibits  the  following  acts  or 
the  causing  thereof:  (1)  The  removal  or  ren¬ 
dering  inoperative  by  any  person  other  than 
for  purposes  of  maintenance,  repair,  or  re¬ 
placement.  of  any  device  or  element  of 
design  incorporated  into  any  new  vehicle  for 
the  purpose  of  noise  control  prior  to  its  sale 
or  delivery  to  the  ultimate  purchaser  or 
while  it  is  in  use,  or  (2)  the  use  of  the  vehi¬ 
cle  after  such  device  or  element  of  design 
has  been  removed  or  rendered  inoperative 
by  any  person. 

(2)  The  statement: 

Among  Those  Acts  Presuboo)  To  Consti¬ 
tute  Tampering  Are  the  Acts  Listed 

Below 

Immediately  following  this  statement,  the 
manufacturer  shall  include  the  list  devel¬ 
oped  by  the  Administrator  under  paragraph 
(c)  of  this  section. 

(e)  Any  act  included  in  the  list  pre¬ 
pared  pursuant  to  paragraph  (c)  of 
this  section  is  presumed  to  constitute 
tampering;  however,  in  any  case  in 
which  a  proscribed  act  has  been  com¬ 
mitted  and  it  can  be  shown  that  such 
act  resulted  in  no  increase  in  the 
sound  level  of  the  vehicle  or  that  the 
vehicle  still  meets  the  noise  emission 
standard  of  §  205.152,  such  act  will  not 
constitute  tampering. 

(f)  The  provisions  of  this  section  are 
not  intended  to  preclude  any  State  or 
local  jurisdiction  from  adopting  and 
enforcing  its  own  prohibitions  against 
the  removal  or  rendering  inoperative 
of  noise  control  systems  on  vehicles 
subject  to  this  part. 

(g)  All  information  required  by  this 
section  to  be  furnished  to  the  Admin¬ 
istrator  shall  be  sent  to  the  following 
address: 

Director,  Noise  Enforcement  Division  (EN- 

387).  U.S.  Environmental  Protection 

Agency,  401  M  Street  SW.,  Washington, 

D.C.  20460. 

(Secs.  10.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909,  4912).) 

§  205.162-3  Instructions  for  maintenance, 
use,  and  repair. 

(a)  (1)  The  manufacturer  shall  pro¬ 
vide  to  the  ultimate  purchaser  of  each 


vehicle  covered  by  this  subpart  written 
instructions  for  the  proper  mainte¬ 
nance.  use,  and  repair  of  the  vehicle  in 
order  to  provide  reasonable  assurance 
of  the  elimination  or  minimization  of 
noise  emission  degradation  through¬ 
out  the  life  of  the  vehicle. 

(2)  The  purpose  of  the  instructions 
is  to  inform  purchasers  and  mechanics 
of  those  acts  necessary  to  reasonably 
assure  that  degradation  of  noise  emis¬ 
sion  level  is  eliminated  or  minimized 
during  the  life  of  the  vehicle.  Manu¬ 
facturers  shall  prepare  the  instruc¬ 
tions  with  this  purpose  in  mind.  The 
instructions  shall  be  clear  and,  to  the 
extent  practicable,  written  in  nontech¬ 
nical  language. 

(3)  The  instructions  mu.st  not  be 
used  to  secure  an  unfair  competitive 
advantage.  They  shall  not  restrict  re¬ 
placement  equipment  to  original 
equipment  or  service  to  dealer  service 
unless  such  manufacturer  makes 
public  the  performance  specifications 
on  such  equipment. 

(b)  For  the  purpose  of  encouraging 
proper  maintenance,  the  manufactur¬ 
er  shall  provide  a  record  or  log  book 
which  shall  contain  a  schedule  for  the 
performance  of  all  required  noise 
emission  control  maintenance.  Space 
shall  be  provided  in  this  record  book 
so  that  the  purchaser  can  note  what 
maintenance  was  done,  by  whom, 
where,  and  when. 

(c)  Not  later  than  the  date  of  sub¬ 
mission  of  the  production  verification 
report  required  by  §  205.157-4.  the 
manufacturer  shall  submit  to  the  Ad¬ 
ministrator  two  (2)  copies  of  the  main¬ 
tenance  instructions  (including  the 
record  book)  required  by  paragraphs 
(a)  and  (b)  of  this  section. 

(d)  The  Administrator  will  require 
modifications  to  the  instructions  if 
they  are  not  sufficient  to  fulfill  the  re¬ 
quirements  of  paragraph  (a)  of  this 
section. 

(e)  Information  required  to  be  sub¬ 
mitted  to  the  Administrator  pursuant 
to  this  section  shall  be  sent  to  the  fol¬ 
lowing  address: 

Director,  Noise  Enforcement  Division  (EN- 

387).  U.S.  Environmental  Protection 

Agency.  401  M  Street  SW.,  Washington, 

D.C.  20460. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.162-4  Sound  level  degradation  factor 
(SLDF)  and  retention  of  durability 
data. 

(a)  Each  manufacturer  responsible 
for  compliance  with  the  applicable 
standards  specified  in  §  205.152  shall 
develop  a  Sound  Level  Degradation 
Factor  (SLDF)  for  each  of  its  vehicle 
configiurations  utilizing  the  records 
compiled  under  paragraph  (b)  of  this 
section. 

(b)  (1)  ’The  manufacturer  shall  es¬ 
tablish  and  maintain  records  which 
demonstrate  the  increase  in  sound 
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level  which  will  occur  for  each  vehicle 
confUruration  during  the  specified 
acoustical  assurance  period. 

(2)  The  records  may  include,  but 
need  not  be  limited  to,  the  following; 
(i)  Durability  data  and  actual  noise 
testing  on  critical  noise  producing  or 
attenuating  components,  (ii)  soimd 
level  deterioration  curves  on  the  entire 
vehicle,  (iii)  data  from  products  in 
actual  use. 

(c)  The  SLDP  is  to  be  used  in  all 
Production  Verification  testing  and 
Selective  Enforcement  Audit  testing  to 
determine  compliance. 

(d)  If  the  manufacturer  determines 
the  product’s  sound  levels  will  not  in¬ 
crease  dxiring  the  acoustical  assurance 
period  when  properly  used  and  main¬ 
tained,  the  SIjDF  is  zero. 

(e)  If  a  manufacturer  determines 
that  a  vehicle’s  sound  level  does  not 
increase,  but  rather  decreases  with 
use,  yielding  a  negative  SLDF,  he  shall 
use  zero  as  the  SLDF  in  all  testing 
imder  these  regulations,  but  shall  de¬ 
termine  and  record  the  actual  SLDF. 

(Sec.  13  of  the  Noise  Control  Act  (42  US.C. 
4912).) 

§205.163  Recall  of  noncomplying  motor¬ 
cycles;  relabeling  of  mislabeled  motor¬ 
cycles. 

(a)  Pursuant  to  section  11(d)(1)  of 
the  Act,  the  Administrator  may  issue 
an  order  to  the  manufacturer  to  recall, 

'repair,  modify,  or  relabel  any  vehicles 
distributed  in  conunerce  which  are  not 
in  (x>mpliance  with  this  subpart. 

(b)  A  recall  ord«r  issued  pursuant  to 
this  section  shall  be  based  upon  a  de¬ 
termination  by  the  Administrator  that 
vehicles  of  a  specified  category,  con¬ 
figuration,  or  class  have  been  distrib¬ 
uted  in  commerce  which  do  not  (in¬ 
form  to  the  regulations  or  are  improp¬ 
erly  labeled.  Such  determination  may 
be  based  on:  (1)  A  technical  analysis  of 
the  noise  emission  characteristics  of 
the  category,  configuration,  or  class  in 
question;  or  (2)  any  other  relevant  in¬ 
formation,  including  test  data. 

(c)  For  the  purposes  of  this  section, 
noise  emissions  may  be  measured  by 
any  test  prescribed  in  Appendix  I-l 
for  compliance  and  Appendix  1-2  for 
labeling  for  testing  prior  to  sale  or  any 
other  test  which  has  been  demonstrat¬ 
ed  to  correlate  with  the  prescribed  test 
pr(x;edure. 

(d)  Any  order  to.  recall  shall  be 
issued  only  after  notice  and  an  oppor¬ 
tunity  for  a  hearing. 

(e)  All  costs,  including  labor  and 
parts,  ass(x:iated  with  the  recall  and 
repair  or  m(xlification  of  noncomply¬ 
ing  vehicles  and  relabeling  of  misla¬ 
beled  vehicles  under  this  section  shall 
be  borne  by  the  manufaerturer. 

(f)  This  section  shall  not  limit  the 
discretion  of  the  Administrator  to  take 
any  other  actions  which  are  autho¬ 
rized  by  the  Act. 

(Sec.  11  of  the  Noise  Control  Act  (42  UJS.C. 
4910).) 


Subpart  E — Motorcycle  Replacement 
Exhaust  Systems 

§  205.165  Applicability. 

(a)  Except  as  otherwise  provided  for 
in  these  regulations,  the  provisions  of 
this  subpart  apply  to  any  motorcycle 
replacement  exhaust  system  or  motor¬ 
cycle  replacement  exhaust  system 
component  which:  (1)  Meets  the  defi¬ 
nition  of  the  term  “new  product”  in 
the  Act;  and  (2)  is  designed  and  mar¬ 
keted  for  use  on  any  motorcycle  sub¬ 
ject  to  the  provisions  of  subpart  D  of 
this  part. 

(b)  'The  provisions  of  §  205.169  addi¬ 
tionally  apply  to  motorcycle  exhaust 
systems  installed  on  newly  manufac¬ 
tured  motorcycles  subject  to  the  re¬ 
quirements  of  subpart  D  of  this  part. 

(c)  The  provisions  of  §205.169  add- 
tionally  apply  to  motorcycle  replace¬ 
ment  exhaust  systems  designed  and 
marketed  for  use  on  motorcycles  man¬ 
ufactured  before  January  1, 1980. 

(d)  Except  as  provided  for  in 
§205.169,  the  provisions  of  this  sub¬ 
part  do  not  apply  to  exhaust  systems 
which  are  designed  and  marketed 
solely  for  use  on  competition  motorcy¬ 
cles  as  defined  in  §  205.151(aK3). 

(e)  The  provisions  of  this  subpart  do 
not  apply  to  exhaust  header  pipes  sold 
as  separate  products. 

§  205.166  Definitions. 

(а)  As  used  in  this  subpart,  all  terms 
not  defined  herein  have  the  meaning 
given  them  in  the  Act  or  in  other  sub¬ 
parts  of  this  part. 

(1)  “Category”  means  a  group  of  re¬ 
placement  exhaust  systems  which  are 
identical  in  all  material  aspects  with 
respect  to  the  parameters  listed  in 
§  205.168  of  this  subpart. 

(2)  “Exhaust  header  pipe”  means 
any  tube  of  constant  diameter  which 
conducts  exhaust  gas  from  an  engine 
exhaust  port  to  other  exhaust  system 
components  which  provide  sound  at¬ 
tenuation.  Tubes  with  cross  connec¬ 
tions  or  internal  baffling  are  not  con¬ 
sidered  to  be  “exhaust  header  pipes” 
in  the  meaning  of  this  definition. 

(3)  “Failing  exhaust  system”  means 
an  exhaust  system  that,  when  in¬ 
stalled  on  any  federally-regulated  mo¬ 
torcycle  for  which  it  is  designed  and 
marketed,  causes  that  motorcycle  to 
exceed  the  standards  specified  in 
§205.167  minus  the  applicable  Sound 
Level  Degradation  Factor,  when  mea¬ 
sured  in  accordance  with  the  applica¬ 
ble  procedure.  However,  any  replace¬ 
ment  exhaust  system  which  does  not 
meet  the  requirement  of  §  205.168-8(b) 
will  be  considered  a  failing  exhaust 
system  unless  the  requirements  of 
§  205.168-8(c)  are  met. 

(4)  “Federally-regulated  motorcycle” 
means,  for  the  purpose  of  this  subpart, 
any  motorcycle  subject  to  the  noise 
standards  of  subpart  D  of  this  part. 

(5)  “Federal  standards”  means,  for 
the  purpose  of  this  subpart,  the  stan¬ 
dards  specified  in  §  205.152(a)  (1). 

(б)  “Group”  means  a  collection  of 
exhaust  systems  from  the  same  cate¬ 


gory.  designated  by  the  Administrator 
in  a  test  request,  from  which  a  test 
sample  is  to  be  drawn  and  inspected  to 
determine  conformance  with  the  ac¬ 
ceptability  criteria. 

(7)  “Stock  (wnfiguration”  means 
that  no  modifications  have  been  made 
to  the  original  equipment  motorcycle 
that  would  affect  the  noise  emissions 
of  the  vehicle  when  measured  accord¬ 
ing  to  the  stationary  or  acceleration 
test  procedures. 

(8)  “Production  verification  exhaust 
system”  means  any  exhaust  system  se¬ 
lected  for  testing,  tested  or  verified 
pursuant  to  the  production  verifica¬ 
tion  requirements  of  this  subpart. 

(9)  “Sound  level  degradation  factor 
(SLDF)”  means  the  increase  in  vehicle 
sound  level  (acceleration  test)  due  to 
exhaust  system  degradation  over  the 
AAP,  provided  the  exhaust  system  is 
properly  maintained  and  used. 

(10)  “Test  exhaust  system”  means 
an  exhaust  system  in  a  test  sample  or 
a  production  verification  exhaust 
system. 

§  205.167  Noise  emission  standards. 

(a)  Noise  emission  standards.  (1)  Ex¬ 
haust  systems  and  exhaust  system 
components  manufactured  after  the 
following  dates  that  are  designed  and 
marketed  for  use  on  any  Federally  reg¬ 
ulated  street  motorcycle  shall  be  de¬ 
signed  and  built  so  that,  at  the  time  of 
sale,  when  installed  on  any  such  mo¬ 
torcycle  which  is  in  compliance  with 
the  requirements  of  subpart  D  of  this 
part,  they  will  not  cause  that  motorcy¬ 
cle  to  produce  sound  levels  in  excess  of 
the  levels  indicated: 

(1)  Systems  designed  and  marketed 
for  use  on  street  motorcycles  other 
than  those  that  meet  the  definition  of 
§  205.151(a)(2KU): 

Data  SotMid  level 

(A)  J*n.  1. 1980 -  83  dB(A). 

(B)  Jan.  1, 1982 _ 80  dB(  A). 

(C)  Jan.  1. 1985  _  78  dBtA). 

(11)  Systems  designed  and  marketed 
for  street  motorcycles  that  meet  the 
definition  of  §  205.151(aK2KU)  (moped- 
type  street  motorcycles): 

Date  Sound  level 

(A)  Jan.  1,  1980  _  78  dB( A). 

(2)  Exhaust  systems  and  exhaust 
system  (X)mponents  manufactured 
after  the  following  dates  that  are  de¬ 
signed  and  marketed  for  use  on  any 
Federally  regulated  off-road  motorcy¬ 
cle  shall  be  designed  and  built  so  that, 
at  the  time  of  sale,  when  installed  on 
any  such  motorcycle  which  is  in  com¬ 
pliance  with  the  requirements  of  sub¬ 
part  D  of  this  part,  they  arill  not  cause 
that  motorcycle  to  produce  sound 
levels  in  excess  of  the  levels  indicated; 

(i)  Systems  designed  and  marketed 
for  use  on  off-road  motorcycles  with 
engine  displacements  of  170  cc  and 
lower 
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Dott  Sound  level 

(A)  Jan.  1.  1980  _  83  dB( A). 

(B)  Jan.  1.  1082 _  80  dB(  A). 

(C>  Jan.  1. 1980 _ _ _ _  78  dB(A). 

(ii)  Systems  designed  and  marketed 
for  use  on  off-road  motorcycles  with 
engine  displacements  greater  than  170 
cc: 

Date  Sound  level 

(A)  Jan.  I,  1980 . . .  86  dB<A). 

<B)  Jan.  1.  1983  _ 82  dB<A). 

(3)  Exhaust  systems  and  exhaust 
system  components  that  are  designed 
and  marketed  for  use  on  any  Federally 
regulated  street  motorcycle  shall  be 
designed  and  built  so  that,  when  in¬ 
stalled  on  any  such  motorcycle  which 
is  in  compliance  with  the  requirements 
of  subpart  D  of  this  part,  and  when 
both  the  motorcycle  and  the  exhaust 
system  are  properly  maintained  and 
used,  they  will  not  cause  that  motorcy¬ 
cle  to  produce  sound  emissions  in 
excess  of  the  levels  specified  in  sub- 
paragraph  (1)  above,  for  a  period  of  1 
year  or  a  distance  of  6.000  km  (3,729 
mi)  after  the  time  of  sale  to  the  ulti¬ 
mate  purchaser,  whichever  comes 
first. 

(4)  Exhaust  systems  and  exhaust 
system  components  that  are  designed 
and  marketed  for  use  on  any  Federally 
regulated  off-road  motorcycle  shall  be 
designed  and  built  so  that,  when  in¬ 
stalled  on  any  such  motorcycle  which 
is  in  compliuice  with  the  requirements 
of  subpart  D  of  this  part,  and  when 
both  the  motorcycle  and  the  exhaust 
system  are  properly  maintained  and 
used,  they  will  not  cause  that  motorcy¬ 
cle  to  produce  sound  emissions  in 
excess  of  the  levels  specified  in  sub- 
paragraph  (2)  above,  for  a  period  of  1 
year  or  a  distance  of  3,000  km  (1.865 
mi)  after  the  time  of  sale  to  the  ulti¬ 
mate  purchaser,  whichever  comes 
first. 

(5)  At  the  time  of  sale  to  the  ulti¬ 
mate  purchaser  all  products  must 
comply  with  the  standards  set  forth  in 
paragraphs  (1)  and  (2)  of  this  section 
minus  the  sound  level  degradation 
factor  (SLDF)  for  that  category  devel¬ 
oped  in  accordance  with  §  205.173. 

(b)  Measurement  procedure.  (1)  (i) 
The  standards  set  forth  in  paragraph 
(a)  of  this  section  refer  to  the  sound 
emissions  as  measured  in  accordance 
with  the  acceleration  measurement 
methodology  specified  in  Appendix  I- 
1(a)  for  all  motorcycles  except  those 
street  motorcycles  meeting  the  defini¬ 
tion  of  §  205.151(aK2Kii).  Exhaust  sys¬ 
tems  which  alter  a  motorcycle’s  maxi¬ 
mum  rated  RPM  shall  be  tested  using 
the  unmodified  motorcycle’s  maxi¬ 
mum  rated  RPM  to  determine  closing 
RPM  or  test  RPM. 

(ii)  The  standards  set  forth  in  para¬ 
graph  (a)  of  this  section  for  street  mo¬ 
torcycles  meeting  the  definition  of 
§205.151(aK2Kii)  (moped-type  street 
motorcycles)  refer  to  sound  emissions 
measured  in  accordance  with  the  mea¬ 


surement  methodology  specified  in 
Appendix  I-l(b). 

(2)  Exhaust  system  components  sold 
as  separate  products  shall  be  tested  as 
part  of  a  system  made  up  of  that  part 
and  original  equipment  components  to 
complete  the  system. 

(3)  Exhaust  system  components  sold 
as  separate  products  which  are  incom¬ 
patible  with  original  equipment  com¬ 
ponents  necessary  to  make  a  complete 
exhaust  system,  or  which  would  not 
meet  standards  as  prescribed  in  this 
subpart  in  such  configuration,  may  be 
tested  with  non-original  equipment 
components  provided  that  the  provi¬ 
sions  of  §  205.169(dKlKiii)(F)  are  car¬ 
ried  out. 

$  295.168  Production  veriHcation. 

§  205. 1 68- 1  General  requirements. 

(a)  Every  motorcycle  replacement 
exhaust  system  manufactured  for  Fed¬ 
erally  regulated  motorcycles  and  dis¬ 
tributed  in  commerce  in  the  United 
States  which  is  subject  to  the  noise 
emission  standards  prescribed  in  this 
subpart  and  not  exempted  in  accor¬ 
dance  with  §  205.5: 

(1)  Shall  conform  to  the  applicable 
noise  emission  standard  established  in 
§205.167  of  this  regulation  when  in¬ 
stalled  on  any  Federally  regulated  mo¬ 
torcycle  for  which  it  has  been  de¬ 
signed  and  marketed; 

(2)  Shall  be  verified  in  accordance 
with  the  production  verification  proce¬ 
dures  described  in  this  subpart; 

(3)  Shall  be  represented  in  a  produc¬ 
tion  verification  report,  as  required  by 
§  205.168-4  of  this  subpart;  and 

(4)  Shall  be  labeled  in  accordance 
with  the  requirements  of  §205.169  of 
this  subpart. 

(b)  The  manufacturer  who  is  re¬ 
quired  to  conduct  product  verification 
testing,  for  a  particular  standard,  shall 
satisfy  all  other  provisions  of  this  sub¬ 
part  applicable  to  that  standard,  in¬ 
cluding.  but  not  limited  to.  record 
keeping,  reporting,  and  in-use  require¬ 
ments. 

(Sec.  13  of  the  Noise  Omtrol  Act  (42  U.S.C. 
4912).) 

§205.168-2  Production  verification;  com¬ 
pliance  with  standards. 

(a)  Prior  to  distribution  in  commerce 
of  replacement  exhaust  systems  of  a 
specific  category,  the  manufacturer  of 
such  exhaust  systems  must  verify  such 
categories  in  accordance  with  the  re¬ 
quirements  of  this  subpart. 

(b)  The  production  verification  re¬ 
quirements  for  each  exhaust  system 
category  consist  of; 

(1)  Testing  in  accordahce  with 
§205.168-8  of  an  exhaust  system  se¬ 
lected  in  accordance  with  §  205.168-4; 

(2)  Compliance  of  the  test  exhaust 
system  with  a  sound  level  such  that 
the  measured  noise  emissions  of  the 
exhaust  system  do  not  exceed  the  ap¬ 


plicable  standard  minus  the  Sound 
Level  Degradation  Factor  (SLDF.  de¬ 
termined  in  accordance  with  §  205.173- 
5  of  this  subpart)  when  tested  in  ac¬ 
cordance  with  Appendix  I-l;  and 

(3)  Submission  of  a  production  ver¬ 
ification  report  pursuant  to  §  205.168- 
3. 

(c)  A  manufacturer  is  required  to 
verify  all  categories  of  exhaust  sys¬ 
tems  within  his  product  line  for  each 
class  of  Federally  regulated  motorcy¬ 
cle  for  which  it  is  designed  and  mar¬ 
keted.  A  category  of  a  replacement  ex¬ 
haust  system  is  defined  by  a  separate 
combination  of  at  least  the  following 

nil  tYi  pf 

(1)  Muffler/Silencer:  (i)  Volume;  (ii) 
shai^;  (ill)  length;  (iv)  diameter;  (v)  di¬ 
rectional  flow  of  exhaust  gas;  (vi)  inte¬ 
rior  construction;  (vii)  absorption  ma¬ 
terial;  (viii)  shell  and  inner  construc¬ 
tion  material;  (ix)  number  of  header 
pipes  entering  muffler;  and  (x)  specific 
motorcycle  application. 

(2)  Expansion  Chamber:  (i)  Volume; 
(ii)  shape;  (iii)  diameter,  (iv)  construc¬ 
tion  material;  (v)  directional  flow  of 
exhaust  gas;  (vi)  length;  and  (vii)  spe¬ 
cific  motorcycle  application. 

(3)  Spark  Arrestors:  (i)  Volume;  (ii) 
shape;  (iii)  construction  material;  (iv) 
directional  flow  of  exhaust  gas;  (v) 
length;  (vi)  diameter;  and  (vii)  specific 
motorcycle  application. 

(4)  Other  Exhaust  System  Compo¬ 
nents:  (i)  Volume;  (ii)  shape;  (iii) 
length;  (iv)  diameter;  (v)  material;  (vi) 
directional  flow  of  exhaust  gas;  and 
(vii)  specific  motorcycle  application. 

(d)  Exhaust  system  components  sold 
as  separate  products  shall  be  tested 
pursuant  to  section  205.167(b)  (1).  (2). 
and  (3). 

(e)  Original  equipment  exhaust  sys¬ 
tems  that  are  sold  as  replacement  sys¬ 
tems  need  not  be  tested  under  this 
subpart  if  they  have  been  tested  or 
represented  in  a  test  report  under 
Subpart  D  of  this  part. 

(f)  A  manufacturer  may.  at  his 
option,  proceed  with  any  of  the  follow¬ 
ing  alternatives  with  respect  to  any  ex¬ 
haust  system  determined  not  in  com¬ 
pliance  with  applicable  standards; 

(1)  Delete  that  category  from  the 
production  verification  report.  Catego¬ 
ries  so  deleted  may  be  included  in  a 
later  report  under  §  205.168-3. 

(2)  Modify  the  test  exhaust  system 
and  demonstrate  by  testing  that  it 
meets  applicable  standards.  All  modifi¬ 
cations  and  test  results  must  be  re¬ 
ported  in  the  production  verification 
report.  The  manufacturer  must 
modify  all  production  exhaust  systems 
of  the  same  category  in  the  same 
manner  as  the  test  exhaust  system 
before  distribution  in  commerce. 

(g)  Upon  request  by  the  Director, 
Noise  Enforcement  Division,  the  man¬ 
ufacturer  shall  notify  the  Director  of 
any  production  verification  ^testing 
scheduled  by  the  manufacturer  pursu- 
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ant  to  this  section  so  that  EPA  En¬ 
forcement  Officers  may  be  present 
8md  observe  such  testing  or  conduct 
the  testing  in  lieu  of  the  manufactur¬ 
er. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.168-3  Production  verification  report; 
required  data. 

(a)  Prior  to  distribution  in  commerce 
of  any  product  to  which  this  regula¬ 
tion  applies  the  manufacturer  shall 
submit  a  production  verification 
report  to  the  Director,  Noise  Enforce¬ 
ment  Division  (EN-387),  U.S.  Environ¬ 
mental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460.  A 
manufacturer  may  choose  to  submit 
separate  production  verification  re¬ 
ports  for  different  parts  of  his  product 
line. 

(b)  The  report  shall  be  signed  by  an 
authorized  representative  of  the  man¬ 
ufacturer  and  shaU  include  the  follow¬ 
ing: 

(1)  The  name,  lo<».tion,  and  descrip¬ 
tion  of  the  manufacturer’s  noise  emis¬ 
sion  test  facilities  which  meet  the 
specifications  of  Appendix  I  and  have 
been  utilized  to  conduct  testing  pursu¬ 
ant  to  this  subpart;  except,  that  a  test 
facility  that  has  been  described  in  a 
previous  submission  under  this  sub¬ 
part  need  not  again  be  described  but 
must  be  identified  as  such. 

(2)  A  description  of  all  replacement 
exhaust  systems  to  be  distributed  in 
commerce  by  the  manufacturer  (in¬ 
cluding  those  exhaust  systems  not  in¬ 
tended  for  use  on  federally-regulated 
motorcycles).  The  Sound  Level  Degra¬ 
dation  Factor  (see  §  205.173-5)  and 
part  number  for  each  exhaust  system 
category  that  is  designed  and  market¬ 
ed  for  a  federally-regulated  motorcy¬ 
cle.  The  manufacturer  may  satisfy  the 
exhaust  system  description  require¬ 
ments  of  this  paragraph  by  submitting 
as  part  of  the  production  verification 
report  a  copy  of  his  sales  data  litera¬ 
ture  that  describes  his  product  line  (by 
part  number)  including  options:  Pro¬ 
vided,  that  this  literature  is  supple¬ 
mented  with  any  additional  informa¬ 
tion  necessary  to  fulfill  the  require¬ 
ments  of  this  section. 

(3)  The  following  information  for 
each  noise  emission  test  conducted: 

(i)  The  individual  record  for  the  test 
vehicles  required  by  §  205.172(a)(2)  for 
all  official  tests  conducted  in  accor¬ 
dance  with  §  205.168-8  including,  for 
each  invalid  test,  and  the  reason  for 
invalidation; 

(ii)  A  complete  description  of  any 
preparation,  maintenance,  or  testing 
which  was  performed  on  the  test  mo¬ 
torcycle  or  the  test  replacement  ex¬ 
haust  system  and  which  will  not  be 
performed  on  all  other  production  ve¬ 
hicles  or  exhaust  systems;  and 

(iii)  The  reason  for  replacement, 
where  a  substitute  exhaust  system  or 


replacement  motorcycle  was  neces¬ 
sary,  and  test  results,  if  any,  for  re¬ 
placed  exhaust  systems  and  motorcy¬ 
cles. 

(4)  A  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  in  Appendix  I. 

(5)  The  following  statement  and  en¬ 
dorsement: 

This  report  is  submitted  pursuant  to  Sec¬ 
tion  6  and  Section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  is  re¬ 
ported  herein  was  (x>nducted  in  strict  con¬ 
formance  with  applicable  regulations  under 
40  CFR  Part  206.  All  the  data  reported 
herein  is  a  true  and  accurate  representation 
of  such  testing.  All  other  information  re¬ 
ported  herein  is,  to  the  best  of 


(company  name) 

knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  ass(x;iated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regu¬ 
lations  thereunder. 


(authorized  representative) 

(c)  Where  a  manufacturer  elects  to 
submit  separate  production  verifica¬ 
tion  reports  for  portions  of  his  product 
line  as  provided  for  in  paragraph  (a)  of 
this  section,  information  provided  in 
previous  reports  need  not  be  resubmit¬ 
ted;  except,  that  information  neces¬ 
sary  to  update  or  make  current  previ¬ 
ously  submitted  information  must  be 
submitted. 

(d)  Any  change  with  respect  to  any 
information  reported  pursuant  to  this 
subpart  shall  be  reported  as  soon  as 
the  information  becomes  available. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJS.C. 
4912).) 

§  205.168-4  Test  exhaust  system  sample  se¬ 
lection. 

A  test  replacement  exhaust  system 
for  which  production  verification  test¬ 
ing  is  required  by  §  205.168-2  shall  be  a 
replacement  exhaust  system  of  the 
subject  category  which  has  been  as¬ 
sembled  using  the  manufacturer’s 
normal  production  pr(X)esses  and  will 
be  sold  or  offered  for  sale  in  com¬ 
merce. 

(Secs.  10.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909,  4912).) 

§  205.168-5  Test  exhaust  system  prepara¬ 
tion. 

(a)  Prior  to  the  official  test,  the  test 
exhaust  system  selected  in  accordance 
with  §  205.168-4  shall  not  be  prepared, 
tested,  modified,  adjusted,  or  main¬ 
tained  in  any  manner  unless  such  ad¬ 
justments,  preparation,  modification 
or  tests  are  part  of  the  manufacturer’s 
prescribed  manufacturing  and  inspec¬ 
tion  procedures,  and  are  documented 
in  the  manufacturer’s  internal  ex¬ 
haust  system  assembly  and  inspection 


procedures  or  unless  such  adjustments 
or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(b)  No  quality  control,  testing,  as¬ 
sembly  or  selection  procedures  shall 
be  used  on  the  completed  exhaust 
system  or  any  portion  thereof,  includ¬ 
ing  parts  suid  subassemblies,  that  will 
not  normally  be  used  during  the  pro¬ 
duction  and  assembly  of  all  other  ex¬ 
haust  systems  of  the  category  which 
will  be  distributed  in  commerce,  unless 
such  procedures  are  required  or  per¬ 
mitted  xuider  this  subpart  or  are  ap¬ 
proved  in  advance  by  the  Administra¬ 
tor. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.168-6  Test  motorcycle  selection. 

Test  motorcycles  to  be  used  for  pro¬ 
duction  verification  testing  of  replace¬ 
ment  exhaust  systems  shall  be  of  the 
subject  class  which  has  been  assem¬ 
bled  using  the  manufacturer’s  normal 
production  processes,  in  stock  configu¬ 
ration  including  exhaust  system,  and 
sold  or  offered  for  sale  in  commerce. 
These  test  motorcycles  shall  have  a 
stationary  sound  level  which  is  equal 
to  or  no  more  than  3  dB(A)  below  the 
stationary  sound  level  value  displayed 
on  the  label  of  the  motorcycle. 

(Se(s.  10,  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909,  4912).) 

§  205.168-7  Test  motorcycle  preparation. 

(a)  Prior  to  the  official  test,  the  test 
motorcycle  selected  in  accordance  with 
§  205.168-6  shall  not  be  prepared, 
tested,  modified,  adjusted,  or  main¬ 
tained  in  any  manner  unless  such  ad¬ 
justments,  preparation,  modification, 
or  tests  are  part  of  the  original  equip¬ 
ment  manufacturer’s  prescribed  manu¬ 
facturing  and  inspection  procedures, 
and  documented  in  the  manufacturer’s 
internal  motorcycle  assembly  and  in¬ 
spection  procedures  or  unless  such  ad¬ 
justments  or  tests  are  required  or  per¬ 
mitted  under  this  subpart  or  are  ap¬ 
proved  in  advance  by  the  Administra¬ 
tor. 

(b)  Equipment  or  fixtures  necessary 
to  conduct  the  test  may  be  installed  on 
the  motorcycle;  provided,  that  such 
equipment  or  fixtures  shall  have  no 
effect  on  the  noise  emissions  of  the 
motorcycle,  as  determined  by  the  mea¬ 
surement  methodology. 

(c)  In  the  even  of  a  motorcycle  mal¬ 
function  (i.e.,  failure  to  start,  etc.) 
maintenance  that  is  necessary  may  be 
performed  to  enable  the  vehicle  to  op¬ 
erate  in  a  normal  manner:  Provided 
that  such  maintenance  is  documented 
and  reported  in  the  final  report  pre¬ 
pared  and  submitted  in  accordance 
with  this  subpart. 

(d)  No  quality  control,  testing,  as¬ 
sembly  or  selection  procedures  shall 
be  used  on  the  test  vehicle  or  any  por- 
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tion  thereof,  including  parts  and  su¬ 
bassemblies,  that  will  not  normally  be 
used  during  the  production  and  assem¬ 
bly  of  all  other  motorcycles  of  that 
class  which  will  be  distributed  in  com¬ 
merce,  unless  such  procedures  are  re¬ 
quired  or  permitted  under  this  subpart 
or  are  approved  in  advance  by  the  Ad¬ 
ministrator. 

(Sec.  13  of  the  Noise  Ck>ntrol  Act  (42  U.S.C. 
4912).) 

§205.168-8  Testing. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  on  the  test  motorcycle 
before  installing  his  replacement  ex¬ 
haust  system  in  accordance  with  the 
stationary  test  procedure  specified  in 
appendix  1-2,  or,  at  his  option,  may 
proceed  directly  with  the  require¬ 
ments  of  paragraph  (c)  of  this  section. 
The  test  motorcycle  must  exhibit  a 
stationary  sound  level  equal  to  or  no 
more  than  3  dB(A)  below  the  station¬ 
ary  sound  level  labeled  value  appear¬ 
ing  on  the  motorcycle  [except  as  pro¬ 
vided  for  in  paragraph  (c)  of  this  sec¬ 
tion].  Manufuacturers  of  replacement 
exhaust  systems  designed  and  market¬ 
ed  for  street  motorcycles  that  meet 
the  definition  of  §  205.151(a)(2)(ii) 
(Moped-type  street  motorcycles)  must 
prcx^ed  directly  with  the  require¬ 
ments  of  paragraph  (c)  of  this  section. 

(b)  The  manufacturer  of  the  replace¬ 
ment  exhaust  system  shall  conduct 
one  valid  test  in  suxx>rdance  with  the 
stationary  test  procedure  specified  in 
appendix  1-2  the  test  motorcycle  with 
his  replacement  exhaust  system  in¬ 
stalled  in  place  of  the  original  equip¬ 
ment  exhaust  system.  Components 
shall  be  tested  as  provided  for  in 
§  205.168-2(d).  The  test  values  for  that 
test  motorcycle  with  the  replacement 
exhaust  system  shall  equal  or  be  lower 
than  the  stationary  sound  level  ap¬ 
pearing  on  the  motoitfycle  label. 

(c)  If  the  replacement  exhaust 
system  does  not  meet  the  require¬ 
ments  of  paragraph  (b)  of  this  section, 
or  if  the  manufacturer,  at  his  option, 
decides  to  initiate  testing  imder  this 
paragraph  he  may  conduct  one  valid 
test  in  accordance  with  the  accelera¬ 
tion  test  procedure  specified  in  appen¬ 
dix  I-l  to  determine  if  the  motorcycle 
meets  Federal  standards  with  the 
original  equipment  exhaust  system.  If 
the  motorcycle  meets  applicable  noise 
standards  it  may  be  used  as  a  test  mo¬ 
torcycle  to  conduct  a  valid  test  in  ac¬ 
cordance  with  the  requirements  of  ap¬ 
pendix  I-l  with  the  replacement  ex¬ 
haust  system  installed  in  place  of  the 
original  equipment  exhaust  system. 
Components  shall  be  tested  as  pro¬ 
vided  for  in  §  205.168-2(d).  In  order  to 
be  considered  a  passing  exhaust 
system,  the  test  values  for  the  test  mo¬ 
torcycle  with  the  replacement  exhaust 
system  must  not  exceed  the  applicable 
standard  (§  205.167)  minus  the  Sound 
Level  Degradation  Factor  as  deter¬ 
mined  in  §  205.173-6. 


(d)  No  maintenance  will  be  per¬ 
formed  on  test  motorcycles  or  test  re¬ 
placement  exhaust  systems  except  as 
provided  for  by  §  205.168-5  and 
§  205.168-7. 

(e)  In  the  event  a  motorcycle  or  test 
replacement  exhaust  system  is  unable 
to  complete  the  emission  test,  the  mo¬ 
torcycle  or  exhaust  system  may  be 
substituted.  Any  substitute  motorcycle 
or  exhaust  system  will  be  a  production 
motorcycle  or  exhaust  system  of  the 
same  model  as  the  motorcycle  or  ex¬ 
haust  system  that  was  replaced  and 
will  be  subject  to  all  the  provisions  of 
these  regulations.  Any  replacement 
shall  be  reported  in  the  production 
verification  report  including  the 
reason  for  the  replacement. 

(f)  In  the  event  an  exhaust  system 
category  fails  to  comply  writh  the  re¬ 
quirements  of  this  section  when  tested 
in  accordance  with  the  pr(x;edures 
specified  in  paragraphs  (b)  or  (c)  of 
this  section,  the  manufacturers  may 
proceed  in  accordance  with  §205.168- 
2(f)  of  this  subpart. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.168-9  Addition  of,  changes  to  and 
deviation  from  an  exhaust  system  cate¬ 
gory  during  the  calendar  year. 

(a)  Any  change  to  a  replacement  ex¬ 
haust  system  category  with  respect  to 
any  of  the  parameters  stated  in 
§205.168-2  shall  constitute  the  addi¬ 
tion  of  a  new  and  separate  category  to 
the  manufacturer’s  product  line. 

(b)  When  a  manufacturer  introduces 
a  new  category  to  his  product  line,  he 
shall  proceed  in  accordance  with 
§205.168-2. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.168-10  Production  veriflcation  based 
on  data  from  previous  calendar  years. 

(a)  Production  verification  of  each 
category  will  be  required  at  the  begin¬ 
ning  of  each  calendar  year  except  that 
in  certain  instances,  the  Administra¬ 
tor,  upon  request  by  the  manufactur¬ 
er,  may  permit  the  use  of  production 
verification  data  for  specific  categories 
from  previous  production  verification 
reports.  Considerations  relevant  to  his 
decision  may  include,  but  are  not 
limited  to; 

(1)  The  level  of  the  standard  in 
effect  for  the  year  in  question; 

(2)  Performance  based  on  produc¬ 
tion  verification  data  for  previous 
years: 

(3)  Performance  based  on  data  ob¬ 
tained  from  selective  enforcement 
testing  during  previous  years; 

(4)  The  number  and  type  of  noise 
emission  design  changes  incorporated 
in  the  new  model  motorcycles;  and 

(5)  The  number  and  type  of  noise  at¬ 
tenuation  design  changes  incorporated 
in  the  new  model  exhaust  systems. 


(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.168-11  Cessation  of  distribution. 

(a)  If  a  category  of  replacement  ex¬ 
haust  systems  is  found  to  be  non-con- 
forming  to  this  subpart  by  reason  of 
failure  to  be  properly  verified  or  la¬ 
beled.  as  required  by  §205.168-2  and 
§  205.169,  the  Administrator  may  issue 
an  order  to  the  manufacturer  to  cease 
to  distribute  in  commerce  exhaust  sys¬ 
tems  of  that  category.  However,  such 
an  order  shall  not  be  issued  if  the 
manufacturer  has  made  a  good  faith 
attempt  to  properly  production  verify 
the  category.  The  burden  of  establish¬ 
ing  such  good  faith  shall  rest  with  the 
manufacturer. 

(b)  Any  such  order  shall  be  issued 
after  notice  and  opportunity  for  a 
hearing. 

(Sec.  11  of  the  Noise  Control  Act  (42  U.S.C. 
4910).) 

§  205.169  Labeling  requirements. 

(a)  The  manufacturer  of  any  prod¬ 
uct  (including  the  manufacturer  of 
newly  produced  motorcycles)  subject 
to  the  provisions  of  this  subpart  shall, 
at  the  time  of  manufacture,  affix  a 
permanent,  legible  label,  or  mark  of 
the  type  and  in  the  manner  described 
below,  containing  the  information  her¬ 
einafter  provided,  to  all  such  exhaust 
systems  or  exhaust  system  compo¬ 
nents  to  be  distributed  in  commerce. 
The  labels  or  marks  shall  be  affixed  in 
such  a  manner  that  they  cannot  be  re¬ 
moved  without  destroying  or  defacing 
them,  and  shall  not  be  applied  to  any 
part  which  is  easily  detached  from 
such  product. 

(b)  The  label  or  mark  shall  be  in  a 
readily  visible  position  when  the  prod¬ 
uct  is  installed  on  all  motorcycles  for 
which  it  is  designed  and  marketed. 

(c)  All  required  language  shall  be  let¬ 
tered  in  the  English  language  in  block 
letters  and  numerals  in  a  color  that 
contrasts  with  the  background  of  the 
label. 

(d)  The  label  or  mark  shall  (x>ntain 
the  following  information: 

(1)  For  exhuast  systems  subject  to 
the  noise  emission  standards  of 
§  205.167: 

(i)  Full  corporate  name  and  trade¬ 
mark  of  manufacturer; 

(ii)  Month  and  year  of  manufacture; 

(iii)  The  following  statement: 

(A)  For  exhaust  systems  installed  on 
new  street  motorcycles  at  the  time  of 
purchase  or  exhaust  systems  which 
are  identical  to  systems  installed  on 
new  street  motorcycles  at  the  time  of 
purchase,  the  statement: 

This  original  equipmmt  exhaust  system, 
when  installed  on  (list  of  motorcycles  by 
manufacturer,  model  and  model  year),  con¬ 
forms  to  U.S.  EPA  Noise  Regulations  appli¬ 
cable  to  Street  Motorcycles. 

(B)  For  exhaust  systems  installed  on 
new  off-road  motorcycles  at  the  time 
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of  purchase  or  exhaust  systems  which 
are  identical  to  systems  installed  on 
new  off-road  motorcycles  at  the  time 
of  purchase,  the  statement: 

This  original  equipment  exhaust  system, 
a’hen  installed  on  (list  of  motorcycles  by 
manufacturer,  model  and  model  year),  con¬ 
forms  to  U^.  EPA  Noise  Regulations  appli¬ 
cable  to  Off-road  Motorcycles. 

(C)  For  replacement  exhaust  sys¬ 
tems  and  replacement  exhaust  system 
components  designed  and  marketed 
for  use  on  street  motorcycles,  the 
statement: 

This  product,  when  installed  on  (list  of 
motorcycles  by  manufacturer,  model  and 
model  year),  conforms  to  U.S.  EPA  Noise 
Regulations  applicable  to  Street  motorcy¬ 
cles. 

(D)  For  replacement  exhaust  sys¬ 
tems  and  replacement  exhaust  system 
components  designed  and  marketed 
for  use  of  off-road  motorcycles,  the 
statement: 

This  product,  when  installed  on  (list  of 
motorcycles  by  manufacturer,  model  and 
model  year),  conforms  to  U.S.  EPA  Noise 
Regulations  applicable  to  Off-road  motorcy¬ 
cles. 

(E)  For  exhaust  system  components 
designed  and  marketed  for  street  mo¬ 
torcycles,  and  tested  in  accordance 
with  §  205.168  as  a  constituent  of  a 
complete  exhaust  system  comprising 
non-original  equipment  components 
(other  than  itself),  as  provided  for  in 
§  205.167(b)(3),  the  statement: 

This  product,  when  installed  with  the  fol¬ 
lowing  components  (list  components  by 
manufacturer  and  type)  on  (list  of  motorcy¬ 
cles  by  manufacturer,  model  and  model 
year),  conforms  to  UJS.  ET’A  Noise  Regula¬ 
tions  applicable  to  Street  motorcycles.  Use 
on  motorcycles  subject  to  EPA  Noise  Regu¬ 
lations  without  the  designated  components 
constitutes  tampering  and  is  a  violation  of 
Federal  law  unless  it  can  be  shown  that 
such  use  does  not  cause  the  motorcycle  to 
exceed  applicable  Federal  standards. 

(F)  For  exhaust  system  (X)mponents 
designed  and  marketed  for  off-road 
motorcycles,  and  tested  in  accordance 
with  §205.168  as  a  constituent  of  a 
complete  exhaust  system  comprising 
non-original  equipment  components 
(other  than  itself),  as  provided  for  in 
§  205.167(bK3),  the  statement: 

This  product,  when  installed  with  the  fol¬ 
lowing  components  (list  components  by 
manufacturer  and  type)  on  (list  of  motorcy¬ 
cles  by  manufacturer,  model  and  model 
year),  conforms  to  U.S.  EPA  Noise  Regula¬ 
tions  applicable  to  Off-road  motorcycles. 
Use  on  motorcycles  subject  to  EPA  Noise 
Regulations  without  the  designated  compo¬ 
nents  constitutes  tampering  and  is  a  viola¬ 
tion  of  Federal  law  unless  it  can  be  shown 
that  such  use  does  not  cause  the  motorcycle 
to  exceed  applicable  Federal  standards. 

(2)  For  exhaust  systems  designed 
solely  for  use  on  competition  motorcy¬ 
cles  (as  defined  by  §  205.151(a)  (3)  and 
so  designated  and  labeled  by  the  man¬ 


ufacturer)  that  do  not  conform  to  the 
standards  for  this  regulation;  the 
statement: 

This  product  is  designed  for  use  on  closed 
course  competition  motorcycles  only  and 
does  not  conform  to  UJS.  EPA  noise  emis¬ 
sion  standards.  Use  on  motorcycles  subject 
to  EPA  noise  regulations  constitutes  tam¬ 
pering  and  is  a  violation  of  Federal  law 
unless  it  can  be  shown  that  such  use  does 
not  cause  the  motorcycle  to  exceed  applica¬ 
ble  Federal  standards. 

(3)  For  exhaust  systems  designed 
solely  for  use  on  motorcycles  manufac¬ 
tured  before  January  1,  1980;  the 
statement: 

This  product  is  designed  for  use  on  pre- 
1980  model  year  motorcycles  only  and  does 
not  conform  to  U.S.  EPA  noise  emission 
standards.  Use  on  motorcycles  subject  to 
EPA  noise  regulations  constitutes  tamper¬ 
ing  and  is  a  violation  of  Federal  law  unless 
it  can  be  shown  that  such  use  does  not 
cause  the  motorcycle  to  exceed  applicable 
Federal  standards. 

(4)  For  replacement  exhaust  systems 
manufactured  in  the  United  States 
solely  for  use  outside  the  U.S.  and  not 
conforming  to  the  noise  emissions 
standards  for  this  regulation;  the 
statement: 

For  Export  Only. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.170  Testing  by  the  Administrator. 

(a)  (1)  The  Administrator  may  re¬ 
quire  that  any  replacement  exhaust 
system  to  be  tested  pursuant  to  these 
regulations  or  any  untested  replace¬ 
ment  exhatist  systems  be  submitted  to 
him,  at  such  place  and  time  as  he  may 
designate  for  the  purpose  of  conduct¬ 
ing  tests  in  accordance  with  the  test 
procedures  described  in  Appendix  I  to 
determine  whether  such  replacement 
exhaust  systems  conform  to  applicable 
regulations. 

(2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at 
the  manufacturer’s  facility,  in  which 
case  instrumentation  and  equipment 
of  the  type  required  by  these  regula¬ 
tions  shall  be  made  available  by  the 
manufacturer  for  test  operations.  The 
Administrator  may  conduct  such  tests 
with  his  owm  equipment,  which  shall 
equal  or  exceed  the  performance  speci¬ 
fications  of  the  instrumentation  and 
equipment  specified  by  the  Adminis¬ 
trator  in  these  regulations. 

(b)  (1)  If,  based  on  tests  conducted 
by  EPA  or  on  other  relevant  informa¬ 
tion,  the  Administrator  determines 
that  the  test  facility  does  not  meet  the 
requirements  of  Appendix  I  (including 
any  alternative  procedures  that  may 
be  approved  thereunder)  he  wdll  notify 
the  manufacturer  in  writing  of  his  de¬ 
termination  and  the  reasons  therefor. 

(2)  After  the  notification  in  para¬ 
graph  (b)(1)  of  this  section,  no  data 
derived  from  the  subject  test  facility 


will  be  acceptable  for  the  purpose  of 
this  part  and  the  Administrator  may 
issue  an  order  to  the  manufacturer, 
with  respect  to  the  replacement  ex¬ 
haust  system  category  in  question,  to 
cease  to  distribute  in  commence  re¬ 
placement  exhaust  systems  of  such 
category:  Except,  that  any  such  order 
shall  be  issued  only  after  notice  and 
opportunity  for  a  hearing.  Such  notifi¬ 
cations  may  be  included  in  any  notifi¬ 
cation  vmder  paragraph  (b)(1)  of  this 
section.  A  manufacturer  may  request 
that  the  Administrator  grant  a  hear¬ 
ing.  Such  request  shall  be  made  not 
later  than  fifteen  (15)  days,  or  other 
such  period  as  may  be  allowed  by  the 
Administrator,  subsequent  to  notifica¬ 
tion  of  the  Administrator’s  intent  to 
issue  an  order  to  cease  to  distribute. 

(3)  The  manufactiirer  may  request 
in  writing  that  the  Administrator  re¬ 
consider  his  determination  in  para¬ 
graph  (b)(1)  of  this  section  based  on 
data  or  information  which  indicates 
that  changes  have  been  made  to  the 
test  facility  and  such  changes  have  re¬ 
solved  the  reasons  for  disqualification. 

(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination 
with  regard  to  the  requalification  of 
the  test  facility  within  10  days  of  the 
manufacturer’s  request  for  reconsider¬ 
ation  pursuant  to  paragraph  (bK3)  of 
this  section. 

(Secs.  11  and  13  of  the  Noise  Control  Act  (42 
U.S.C.  4910,  4912).) 

§  205.171  Selective  enforcement  auditing 
requirements. 

§  205.171-1  Test  request 

(a)  The  Administrator  will  request 
all  testing  under  this  subpart  by 
means  of  a  test  request  addressed  to 
the  manufacturer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  En¬ 
forcement  or  his  designee.  ’The  test  re¬ 
quest  will  be  delivered  by  an  EPA  En¬ 
forcement  Officer  to  the  plant  man¬ 
ager  or  other  responsible  official  as 
designated  by  the  manufacturer. 

(c)  The  test  request  will  specify  the 
replacement  exhaust  system  category, 
model  and  model  year  of  motorcycle 
selected  for  testing,  the  group  selected 
for  testing,  the  test  sample  size,  the 
test  procedure  (stationary  or  accelera¬ 
tion),  the  manufacturer’s  plant  or 
storage  facility  from  which  the  ex¬ 
haust  systems  must  be  selected,  the 
method  of  selection  and  the  time  at 
which  exhaust  systems  must  be  select¬ 
ed.  The  test  request  will  also  provide 
for  situations  in  which  the  selected  ex¬ 
haust  system  is  unavailable  for  test¬ 
ing.  The  test  request  may  include  an 
alternative  exhaust  system  category 
selected  for  testing  in  the  event  that 
exhaust  systems  of  the  first  specified 
category  are  not  available  for  testing 
because  the  exhaust  systems  are  not 
being  manufactured  at  the  specified 
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plant  or  are  not  being  manufactured 
during  the  specified  time  or  are  not 
being  stored  at  the  specified  plant  or 
storage  facility. 

(d) (1)  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  re¬ 
quest  shall  be  initiated  within  such 
period  as  Is  specified  within  the  test 
request.  Such  test  initiation  may  be 
delayed  for  increments  of  24  hours  or 
one  business  day  where  ambient  test 
site  weather  conditions  in  any  24-hour 
period  do  not  permit  testing:  Provided, 
that  the  ambient  test  site  weather 
conditions  for  that  period  are  record¬ 
ed. 

(2)  The  manufacturer  shall  complete 
noise  emission  testing  on  a  minimum 
of  fifteen  (15)  exhaust  systems  if  the 
stationary  test  procedure  is  required, 
or  five  (5)  exhaust  systems  per  day  if 
the  acceleration  test  procedure  is  re¬ 
quired,  unless  otherwise  provided  for 
by  the  Administrator  or  imless  ambi¬ 
ent  test  site  conditions  only  permit  the 
testing  of  a  lesser  number:  Provided, 
that  ambient  test  site  weather  condi¬ 
tions  for  that  period  are  recorded. 

(3)  The  manufacturer  will  be  al¬ 
lowed  24  hours  to  ship  exhaust  sys¬ 
tems  from  a  test  sample  to  the  testing 
facility  if  the  facility  is  not  located  at 
the  plant  or  in  close  proximity  to  the 
plant:  Except,  that  the  Administrator 
may  approve  more  time  based  upon  a 
request  by  the  manufacturer  accompa¬ 
nied  by  a  satisfactory  justification. 

(e)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  into  commerce  exhaust  sys¬ 
tems  of  a  specified  category  being 
manufactured  at  a  particular  facility 
if: 

(1)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
request  issued  by  the  Administrator 
pursuant  to  this  section;  or 

(2)  The  manufacturer  fails  to 
comply  with  any  of  the  requirements 
of  this  section. 

(f)  A  cease-to-distribute  order  shall 
not  be  issued  under  paragraph  (e)  of 
this  section  if  such  refusal  is  caused  by 
conditions  and  circumstances  outside 
the  control  of  the  manufacturer  which 
renders  it  impossible  to  comply  with 
the  provisions  of  a  test  request  or  any 
other  requirements  of  this  section. 
Such  conditions  and  circu^tances 
shall  include,  but  are  not  limited  to, 
any  uncontrollable  factors  which 
result  in  the  temporary  imavailability 
of  equipment  and  personnel  needed  to 
conduct  the  required  tests,  such  as 
equipment  breakdown  or  failure,  or  ill¬ 
ness  of  personnel,  but  shall  not  in¬ 
clude  failure  of  the  manufacturer  to 
adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing 
the  presence  of  the  conditions  and  cir¬ 
cumstances  required  by  this  para¬ 
graph. 


(g)  Any  such  order  shall  be  issued 
only  after  a  notice  and  opportunity  for 
a  hearing. 

(Secs.  11,  13  of  the  Noise  Control  Act  (42 
UJ5.C.  4912).) 

§  205.171-2  Test  exhaust  system  sample  se* 
lection. 

(a)  Exhaust  systems  comprising  the 
test  sample  that  are  required  to  be 
tested  pursuant  to  a  test  request  in  ac¬ 
cordance  with  this  subpart  will  be  se¬ 
lected  in  the  manner  specified  in  the 
test  request  from  a  group  of  exhaust 
systems  of  the  category  specified  in 
the  test  request.  If  the  test  request 
specifies  that  the  exhaust  systems 
comprising  the  test  sample  must  be  se¬ 
lected  randomly,  the  test  request  will 
specify  the  size  of  the  group  and  how 
it  is  to  be  selected.  Random  selection 
will  be  achieved  by  sequentially  num¬ 
bering  all  of  the  exhaust  systems  in 
the  group  and  then  using  a  table  of 
random  numbers  to  select  the  number 
of  exhaust  systems  as  specified  by  the 
Administrator  in  the  test  request.  An 
alternative  random  selection  plan  may 
be  used  by  a  manufacturer:  Provided, 
that  such  a  plan  is  approved  by  the 
Administrator.  If  the  test  request  does 
not  specify  that  test  exhaust  systems 
must  be  randomly  selected,  the  manu¬ 
facturer  shall  select  test  exhaust  sys¬ 
tems  consecutively.  The  provisions  of 
§205.168-4  shall  also  pertain  to  this 
Section. 

(b)  The  Acceptable  Quality  Level  is 
10  percent.  That  is,  at  least  90  percent 
of  a  manufacturer’s  production  of  ex¬ 
haust  systems  that  are  designed  and 
marketed  for  a  class  of  Federally  regu¬ 
lated  motorcycles  must  meet  the  re¬ 
quirements  of  §205.171-6  in  order  to 
not  fail  the  audit.  The  appropriate 
sampling  plan  used  to  determine 
whether  the  manufacturer  is  produc¬ 
ing  at  the  designated  AQL  are  con¬ 
tained  in  Appendix  II,  Table  V. 

(c)  The  test  exhaust  systems  of  the 
category  selected  for  testing  shall 
have  been  assembled  by  the  manufac¬ 
turer  for  distribution  in  commerce 
using  the  manufacturer's  normal  pro¬ 
duction  process. 

(d)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  will 
select  the  test  sample  from  the  pro¬ 
duction  group  next  scheduled  after  re¬ 
ceipt  of  the  test  request,  of  the  catego¬ 
ry  specified  in  the  test  request. 

(e)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  shall 
select  the  exhaust  systems  designated 
in  the  test  request  for  testing. 

(f)  At  their  discretion,  EPA  Enforce¬ 
ment  Officers,  rather  than  the  manu¬ 
facturer.  may  select  the  exhaust  sys¬ 
tems  designated  in  the  test  request. 

(g)  The  manufacturer  will  keep  on 
hand  all  exhaust  systems  in  the  test 
sample  until  such  time  as  the  category 
is  accepted  or  rejected  in  accordance 
with  §  205.171-8:  Except,  that  exhaust 


systems  actually  tested  and  found  to 
be  in  conformance  with  these  regula¬ 
tions  need  not  be  kept. 

(Sec.  13  of  the  Noise  Control  Act  (42  n.S.C. 
4912).) 

§205.171-3  Test  motorcycle  sample  selec¬ 
tion. 

A  test  motorcycle  to  be  used  for  se¬ 
lective  enforcement  audit  testing  of  re¬ 
placement  exhaust  systems  shall  be  a 
motorcycle  of  the  subject  class  which 
has  been  assembled  using  the  manu¬ 
facturer’s  normal  production  process, 
in  stock  configuration  including  ex¬ 
haust  system,  and  sold  or  offered  for 
sale  in  commerce.  The  stationary 
sound  level  of  the  test  motorcycle 
must  be  equal  to  or  no  more  than  3 
dB(A)  below  the  stationary  sound 
level  value  displayed  on  the  label  of 
the  motorcycle  if  the  stationary  test  is 
required.  If  the  acceleration  test  is  re¬ 
quired.  the  motorcycle  must  be  tested 
in  accordance  with  the  acceleration 
test  and  must  meet  applicable  stan¬ 
dards  to  be  acceptable. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJS.C. 
4912).) 

§205.171-4  Test  exhaust  system  prepara¬ 
tion. 

Prior  to  the  official  test,  the  test  ex¬ 
haust  system  selected  in  accordance 
with  §  205.171-2  will  be  prepared  in  ac¬ 
cordance  with  §  205.168-6. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJ5.C. 
4912).) 

§  205.171-5  Test  motorcycle  preparation. 

Prior  to  the  official  test  the  test  mo¬ 
torcycle  selected  in  accordance  with 
§205.171-3  will  be  prepared  in  accor¬ 
dance  with  §  205.168-7. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§205.171-6  Testing. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  on  the  test  motorcycle 
before  installing  his  replacement  ex¬ 
haust  system  in  accordance  with  the 
test  procedure  specified  in  §205.171-1 
of  the  test  request. 

(b)  The  manufacturer  of  the  replace¬ 
ment  exhaust  system  shall  conduct 
one  valid  test  in  accordance  with  the 
test  procedure  specified  in  the  test  re¬ 
quest  for  each  exhaust  system  selected 
for  testing  pursuant  to  this  subpart. 

(c)  No  maintenance  will  be  per¬ 
formed  on  test  exhaust  systems  except 
as  provided  for  by  §205.171-4.  In  the 
event  an  exhaust  system  is  unable  to 
complete  the  emission  test,  the  manu¬ 
facturer  may  replace  the  exhaust 
system.  Any  replacement  exhaust 
system  will  be  a  production  exhaust 
system  of  the  same  category  as  the  re¬ 
placed  exhaust  system.  It  will  be  ran¬ 
domly  selected  from  the  group  and 
will  be  subject  to  all  the  provisions  of 
these  regulations. 
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(d)  If  the  acceleration  test  procedure 
is  specified  in  the  test  request,  in  order 
to  be  considered  a  passing  exhaiist 
system,  the  measured  exhaust  system 
sound  level  must  not  exceed  the  appli¬ 
cable  standard  minus  the  Sound  Level 
Degradation  Factor. 

(e)  If  the  stationary  test  procedure  is 
specified  in  the  test  request,  in  order 
to  be  considered  a  passing  exhaust 
system,  the  measured  exhaust  system 
sound  level  must  not  exceed  the  sta¬ 
tionary  sound  level  value  appearing  on 
the  motorcycle  label. 

(Sec.  13  of  the  Noise  Control  Act  (42  n.S.C. 
4912).) 

$  205,171-7  Reporting  of  the  test  results. 

(a) (1)  The  manufacturer  shall 
submit  a  copy  of  the  test  report  for  all 
testing  conducted  pursuant  to 
$  205.171  at  the  conclusion  of  each  24- 
hour  period  during  which  testing  is 
done. 

(2)  For  each  test  conducted  in  accor¬ 
dance  with  this  section  the  manufac¬ 
turer  will  provide  the  following  infor¬ 
mation: 

(i)  Category  identification; 

(ii)  Year,  manufacturing  date,  serial 
number  and  model  of  exhaust  system; 

(iii)  Year,  make,  serial  number,  and 
model  of  test  motorcycle; 

(iv)  Test  result  of  the  test  motorcy¬ 
cle  before  installation  of  replacement 
exhaust  system; 

(V)  Test  results  for  replacement  ex¬ 
haust  system  by  serial  number,  and 

(vi)  Soimd  Level  Degradation  Factor 
for  exhaust  system. 

(3)  The  first  test  report  for  the  test 
sample  will  contain  a  listing  of  all 
serial  numbers  of  exhaust  systems  in 
that  sample. 

(b)  In  the  case  where  an  EPA  En¬ 
forcement  Officer  is  present  during 
testing  required  by  this  subpart,  the 
written  reports  requested  in  para¬ 
graph  (a)  of  this  section  may  be  given 
directly  to  the  Enforcement  Officer. 

(c)  Within  5  days  after  (X)mpletion  of 
testing  of  all  exhaust  systems  in  a  test 
sample,  the  manufacturer  shall  submit 
to  the  Administrator  a  final  report 
which  will  include  the  infoimation  re- 
quired  by  the  test  request  in  the 
format  stipulated  in  the  test  request 
in  addition  to  the  following: 

(1)  The  name,  location,  and  descrip¬ 
tion  of  the  emission  test  facility(s) 
which  meets  the  specifications  of  Ap¬ 
pendix  I  and  were  utilized  to  conduct 
testing  reported  pursuant  to  this  sec¬ 
tion:  Except,  that  a  test  facility  that 
has  been  described  in  a  previous  sub¬ 
mission  under  this  subpart  need  not 
again  be  described,  but  must  be  identi¬ 
fied  as  such; 

(2)  A  description  of  the  random  ex¬ 
haust  system  selection  method,  if 
used,  referencing  any  tables  of  random 
numbers  and  name  of  the  person  in 
charge  of  the  random  number  selec¬ 
tion. 


(3)  The  following  information  for 
each  noise  emission  test  (x>nducted: 

(i)  The  completed  data  sheet  re¬ 
quired  by  section  §205.172-1  for  all 
noise  emission  tests  including  for  each 
invalid  test,  the  reason  for  invalida¬ 
tion; 

(ii)  A  complete  description  of  any^ 
modification,  repair,  preparation, 
maintenance,  or  testing  which  was 
performed  on  the  test  exhaust  system 
or  test  motorcycle  and  will  not  be  per¬ 
formed  on  all  other  production  ex¬ 
haust  systems  or  motorcycles;  and, 

(ill)  The  reason  for  replacement  and 
the  test  results  for  the  replaced  ex¬ 
haust  system  or  motorcycle. 

(4)  A  complete  description  of  the 
sound  instrumentation  system  if  other 
than  those  specified  in  Appendix  I. 

(5)  The  following  statement  and  en¬ 
dorsement: 

This  report  is  sulxnitted  pursuant  to  sec¬ 
tion  6  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  is  re¬ 
ported  herein  was  conducted  in  strict  con¬ 
formance  with  applicable  regulations  under 
40  CTR  205  et  seq.  All  the  data  reported 
herein  is  a  true  and  accurate  representation 
of  such  testing.  All  other  information  re¬ 
ported  herein  is,  to  the  best  of 


(Company  name) 

knowledge,  true  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regu¬ 
lations  thereunder. 


(Authorized  representative) 

(Sec.  13  of  the  Noise  Control  Act  (42  UJS.C. 
4912).) 

$  205.171-8  Acceptance  and  rejection  of  an 
exhaust  system  category. 

(a)  The  exhaust  system  (»tegory  will 
be  a(x:epted  or  rejected  based  upon  the 
number  of  failing  exhaust  systems  in 
the  test  sample.  A  determination  of 
whether  an  exhaust  system  is  a  failing 
system  is  made  in  accordance  with 
procedures  in  §  205.171-6. 

(b)  If  the  number  of  failing  exhaust 
systems  in  the  test  sample  is  ]e.ss  than 
the  rejection  number  specified  in  Ap¬ 
pendix  II,  table  V  for  the  appropriate 
test  sample  size  (the  size  specified  in 
the  test  request),  the  exhaust  system 
category  is  accepted  and  no  further 
testing  is  required. 

(c)  If  the  number  of  failing  exhaust 
systems  in  the  test  sample  is  equal  to 
or  greater  than  the  rejection  number 
for  the  appropriate  test  sample  size, 
the  exhaust  system  category  is  reject¬ 
ed  and  (x>nsidered  in  noncompliance. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.171-9  Continued  testing. 

(a)  If  a  test  sample  is  rejected  in  ao 
cordance  with  paragraph  (c)  of 
§  205.171-8,  the  Administrator  may  re¬ 


quire  continued  100  percent  testing  of 
all  exhaust  systems  of  that  category 
produced  at  that  plant  using  the  same 
test  procedure  that  was  specified  in 
the  test  request. 

(b)  If  a  test  sample  is  rejected  in  ac¬ 
cordance  with  §205.171-8  and  the  sta¬ 
tionary  test  was  specified  in  the  test 
request,  the  manvifacturer  may  show 
compliance  by  conducting  another 
audit  using  the  acceleration  test  on 
the  same  exhaust  systems  and  motor¬ 
cycles  that  were  originally  tested.  The 
results  of  these  tests  shall  be  com¬ 
pared  to  the  Federal  standard.  Accep¬ 
tance  of  the  test  sample  is  made  under 
$  205.171-8.  If  the  test  sample  is  again 
rejected  in  accordance  with  this  para¬ 
graph,  the  Administrator  may  require 
that  the  manufacturer  test  pursuant 
to  paragraph  (a)  of  this  section  using 
the  acceleration  test. 

(c)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  his  intent 
to  require  100  percent  testing  of  ex¬ 
haust  systems  pursuant  to  paragraph 

(a)  of  this  section. 

(d)  Any  tested  exhaust  system  which 
demonstrates  conformance  with  the 
labeled  value  of  the  motorcycle  it  is 
designed  and  marketed  for,  or  the  ap¬ 
plicable  standards  may  be  distributed 
into  commerce. 

(e)  Any  knowing  distribution  into 
commerce.of  an  exhaust  system  which 
does  not  comply  with  the  applicable 
stantards  is  a  prohibited  act. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.171-10  Prohibition  on  distribution  in 
cornnierce;  manufacturer’s  remedy. 

(a)  The  Administrator  will  permit 
the  cessation  of  continuous  testing 
under  section  205.171-9  once  the  man¬ 
ufacturer  has  taken  the  following  ac¬ 
tions; 

(1)  Submits  a  wTitten  report  to  the 
Administrator  which  identifies  the 
reason  for  the  non-compliance  of  the 
exhaust  systems,  describes  the  prob¬ 
lem  and  describes  the  proposed  quality 
control  or  quality  assurance  remedies 
to  be  taken  by  the  manufacturer  to 
correct  the  problem,  or  follows  the  re¬ 
quirements  for  an  engineering  change 
pursuant  to  $  205.168-9;  and 

(2)  Dtmon.strates  that  the  spe(dficd 
exhaust  system  category  has  passed  a 
retest  conducted  in  accordance  with 
§  205.171-9(b),  and  the  (xmditions 
specified  in  the  initisd  test  request. 

(b)  Any  exhaust  system  failing  the 
prescribed  noise  emission  tests  (in¬ 
ducted  pursuant  to  this  subpart  may 
not  be  distributed  into  commerce  imtil 
necessary  adjustments  or  repairs  have 
been  made  and  the  exhaust  system 
passes  a  retest. 

(c)  No  exhaust  systems  of  a  rejected 
test  sample  which  are  still  in  the 
hands  of  the  manufacturer  may  be  dis¬ 
tributed  in  commerce  unless  the  man¬ 
ufacturer  has  demonstrated  to  the  sat- 
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isfaction  of  the  Administrator  that 
such  exhaust  systems  do  in  fact  con¬ 
form  to  the  regulations;  Except,  that 
any  exhaust  system  that  has  been 
tested  and  does,  in  fact,  conform  with 
these  regulations  may  be  distributed 
into  commerce. 

(Secs.  11  and  13  of  the  Noise  Control  Act  (42 
UJS.C.  4910,  4912).) 

§  205.172  Maintenance  of  records:  submit¬ 
tal  of  information. 

(a)  Except  as  otherwise  provided  for 
in  the  regulation,  the  manufacturer  of 
any  new  exhaust  system  subject  to 
any  of  the  standards  or  procedures 
prescribed  in  this  subpart  shall  estab¬ 
lish,  maintain  and  retain  the  following 
adequately  organized  and  indexed  re¬ 
cords: 

(1)  General  records: 

(1)  Identification  and  description  by 
category  parameters  of  all  exhaust 
systems  composing  the  manufacturer’s 
product  line; 

(ii)  A  description  of  any  procedures 
other  than  those  contained  in  these 
regulations  used  to  perform  noise  tests 
on  any  test  exhaust  system; 

(iii)  A  record  of  the  calibration  of 
the  acoustical  instrumentation  as  is  re¬ 
quired  by  appendix  I; 

(iv)  A  record  of  the  date  of  manufac- 
ture^f  each  exhaust  system  subject  to 
this  part,  keyed  to  the  serial  number 
or  other  coded  identification  con¬ 
tained  on  the  label  affixed  to  each  ex¬ 
haust  system  pursuant  to  section 
205.169. 

(2)  Individual  records  for  test  ex¬ 
haust  systems: 

(i)  A  complete  record  of  all  noise 
emission  tests  performed  for  PV  and 
SEA  (except  tests  performed  by  EPA 
directly),  including  all  individual  work¬ 
sheets  or  other  docxnnentation  relat¬ 
ing  to  each,  test,  or  exact  copies  there¬ 
of; 

(ii)  A  record  of  the  information  re¬ 
quired  to  be  recorded  pursuant  to  ap¬ 
pendix  I;  and, 

(iii)  A  record  and  description  of  all 
repairs,  maintenance  and  other  servic¬ 
ing  performed  for  PV  and  SEA.  giving 
the  date  and  time  of  the  maintenance 
or  service,  the  re^on  for  it,  the  person 
authorizing  it,  and  the  names  of  super¬ 
visory  personnel  responsible  for  the 
conduct  of  the  maintenance  or  service. 

(3)  A  properly  filed  production  ver¬ 
ification  report  following  the  format 
prescribed  by  the  Administrator  in 
section  205.168-4  fulfills  the  require¬ 
ments  of  paragraphs  (a)(1)  (i),  (ii),  and 
(a)(2)  (i),  (ii)  of  this  section;  and 

(4)  All  records  required  to  be  main¬ 
tained  under  this  part  shall  be  re¬ 
tained  by  the  manufacturer  for  a 
period  of  three  (3)  years  from  the  pro¬ 
duction  verification  date.  Records  may 
be  retained  as  hard  copy  or  alternati¬ 
vely  reduced  to  microfilm,  punch 
cards,  etc.,  depending  on  the  record  re¬ 
tention  procedures  of  the  manufactur¬ 


er;  however,  all  the  information  con¬ 
tained  in  the  hard  copy  shall  be  re¬ 
tained  in  the  alternative  method  if 
this  method  is  used. 

(b)  The  manufacture  shall,  pursuant 
to  a  request  made  by  the  Administra¬ 
tor,  submit  to  the  Administrator  the 
following  information  with  regard  to 
new  exhaust  system  production: 

(1)  Number  of  exhaust  systems,  by 
category  scheduled  for  production  for 
the  time  period  designated  in  the  re¬ 
quest. 

(2)  Number  of  exhaust  systems,  by 
category  produced  during  the  time 
period  designated  in  the  request. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

S  205.173  In-use  requirements. 

§  205.173-1  Warranty. 

(a)  The  manufacturer  that  conducts 
production  verification  on  a  category 
shall  include  the  following  statement 
pursuant  to  section  205.173-4  with 
each  product  of  that  category  the 
manufacturer  distributes  into  com¬ 
merce: 

Noise  Emission  Warranty 

(The  manufacturer]  warrants  that  his  ex¬ 
haust  system,  at  time  of  sale,  will  not  cause 
any  Federally  regulated  motorcycle  for 
which  it  is  intended  to  exceed  the 
U.S.E.P.A.  Federal  noise  standards.  This 
warranty  extends  to  the  first  person  who 
buys  this  exhaust  system  for  purposes  other 
than  resale,  and  to  all  subsequent  buyers. 
Warranty  claims  should  be  directed  to 

- .  (Manufacturer  shall  fill  in  this 

blank  with  his  name,  address  and  telephone 
number.) 

(b)  The  manufacturer  shall  submit  to  the 
Administrator  a  copy  of  all  information  of  a 
general  nature  provided  to  dealers  and 
other  agents  on  the  administration  or  cover¬ 
age  of  the  noise  emission  warranty. 

Submission  should  be  sent  to: 

Director,  Noise  -Enforcement  Division 

(EN-387),  Elnvlronmental  Protection 

Agency,  401  M  Street  SW..  Washington, 

D.C.  20460. 

(Sec.  13  of  the  Noise  Control  Act  (42  UJS.C. 
4912).) 

§  206.173-2  Tampering. 

The  manufacturer  who  conducts 
production  verification  of  a  category 
shall  include  the  following  statement 
pursuant  to  section  205.173-4  with 
each  product  of  that  category  the 
manufacturer  distributes  into  com¬ 
merce. 

Tampering  Prohibition 

Federal  law  prohibits  any  modification  to 
this  exhaust  system  which  causes  the  mo¬ 
torcycle  to  exceed  the  Federal  noise  stan¬ 
dard.  Use  of  the  motorcycle  with  such  a 
modified  exhaust  system  is  also  prohibited. 

Acts  likely  to  constitute  tampering  include 
removal  or  puncturing  the  muffler,  baffles, 
header  pipes,  or  any  other  component 
which  conducts  exhaust  gases. 

(Secs.  10,  13  of  the  Noise  Control  Act  (42 
U.S.C.  4909,  4912).) 


§  205.173-3  Warning  statement 

The  manufacturer  who  conducts 
production  verification  on  a  category 
shall  include  the  following  statement 
pursuant  to  §  205.173-4  with  each 
product  of  that  category  the  manufac¬ 
turer  distributes  into  commerce: 

Warning:  This  product  should  be  checked 
for  repair  or  replacement  if  the  motorcycle 
noise  has  increased  significantly  through 
use.  Otherwise,  the  owner  may  become  sub¬ 
ject  to  penalties  under  state  and  local  ordin¬ 
ances. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.173-4  Information  sheet. 

The  manufacturer  shall  include  the 
Noise  Emission  Warranty  statement, 
the  Tampering  Prohibition  statement 
and  the  Warning  statement  with  each 
product.  This  shall  be  done  by  print¬ 
ing  all  three  statements  on  a  white 
sheet  or  card  of  size  at  least  8  Vi"  x  10", 
each  statement  covering  no  more  than 
Vi  the  sheet.  No  other  printing  shall 
be  on  the  sheet.  The  statements  shall 
be  printed  in  black  ink,  the  statement 
headings  should  be  in  capital  letters,  a 
minimum  of  12  point  (pica  type)  or 
equal,  and  the  text  of  the  statement 
should  be  a  minimum  of  10  point  (elite 
type)  or  equal.  The  sheet  shall  be 
placed  with  the  exhaust  system  inside 
any  packaging.  If  there  is  no  packag¬ 
ing,  the  sheet  shall  be  affixed  to  the 
exhaust  system  in  a  way  so  that  it  will 
not  be  accidentally  removed  in  ship¬ 
ping. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.173-5  Sound  level  degradation  factor 
(SLDF)  and  retention  of  durability 
data. 

(a)  Each  manufacturer  responsible 
for  compliance  with  the  standards 
specified  in  §205.167  shall  develop  a 
Sound  Level  Degradation  Factor 
(SLDF)  for  each  of  his  exhaust  system 
categories  utilizing  the  records  com¬ 
piled  under  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  (1)  The  manufacturer  shall  es¬ 
tablish  and  maintain  records  which 
demonstrate  the  increase  in  sound 
level  which  will  occur  for  each  exhaust 
system  category  during  the  specified 
acoustical  assurance  period. 

(2)  The  records  may  include,  but 
need  not  be  limited  to,  the  following; 

(i)  Durability  data  and  actual  noise 
testing  on  critical  noise  attenuating 
components. 

(ii)  Sound  level  deterioration  curves 
on  the  entire  exhaust  system— motor¬ 
cycle  combination. 

(iii)  Data  from  products  in  actual 
use. 

(c)  The  SLDF  is  to  be  used  in  all 
Production  Verification  testing  and 
Selective  Enforcement  Audit  testing 
when  the  acceleration  test  procedure 
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of  Appendix  I-l  is  specified  or  used,  to 
determine  compliance  with  the  appli¬ 
cable  standard. 

(d)  If  the  manufacturer  determines 
the  product’s  sound  levels  will  not  in¬ 
crease  during  the  acoustical  assurance 
period  when  properly  used  and  main¬ 
tained,  the  SLDF  is  zero. 

(e)  If  a  manufacturer  determines 
that  an  exhaust  system  sound  level 
does  not  increase,  but  rather  decreases 
with  use,  yielding  a  negative  SLDF.  he 
shall  use  zero  as  the  SLDF  in  all  test¬ 
ing  under  these  regulations,  but  shall 
determine  and  record  the  actual 
SLDF. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  205.174  Remedial  orders. 

The  Administrator  may  issue  appro¬ 
priate  remedial  orders  to  a  manufac¬ 
turer  if  products  are  distributed  into 
commerce  not  in  compliance  with  the 
regulations  of  tills  Subpart.  Potential 
orders  are  stop  sale  orders,  orders  to 
(;ease  distribution,  relabel,  replace, 
recall,  or  any  other  orders  appropriate 
in  the  specific  circumstances.  A  reme¬ 
dial  order  will  be  issued  only  after 
notice  and  opportunity  for  a  hearing. 

(Sec.  11  of  the  Noise  Ck>ntrol  Act  (42  U.S.C. 
4910).) 

Appeitdix  I.— Motorcycle  Noise  Emission 
Test  Procedures 

Appendix  I-l(a) 

Tttt  pmoadvre— (a)  Instrumentation.  The 
following  instnimentation  shall  be  used, 
where  applicable: 

(1)  A  sound  level  measurement  sj^tem 
which  meets  the  type  SIA  requirements  of 
Ameriean  National  Standard  Specification 
for  Sound  Level  Met«^  ANSI  Sl.4-1971.  As 
an  alternative  to  making  direct  measure¬ 
ments  using  a  sound  level  meter,  a  micro¬ 
phone  or  sound  level  meter  may  be  used 
with  a  magnetic  tape  recorder  and/or  a 
graphic  level  recorder  or  indicating  instru¬ 
ment  provided  that  the  system  meets  the 
performance  requirements  of  ANSI  SA1.4- 
1971. 

(2)  An  acoustic  calibrator  with  an  accura¬ 
cy  of  within  ±0.5  dB(A).  The  calibrator 
shall  be  checked  annually  to  verify  that  its 
output  is  within  the  specified  accuracy. 

(3)  (1)  An  engine  speed  measurement 
system  having  the  following  characteristics: 

(A)  Steady-state  accuracy  of  within  ±3 
percent  of  actual  ertgine  speed  in  the  range 
of  45  percent  to  100  percent  of  the  engine 
speed  (RPM)  where  peak  net  brake  power 
(maximum  rated  RPM)  is  developed:  and 

(B)  Response  characteristics  such  that, 
when  closing  RPM  is  indicated  under  an  ac¬ 
celeration  as  described  below,  actual  engine 
speed  is  no  more  than  3  percentage  points 
(of  maximum  rated  RPM)  greater  than  the 
specified  closing  RPM. 

(ii)  The  vehicle  tachometer  may  be  used 
provided  it  meets  the  above  (nlteria. 

(iii)  Indirect  engine  speed  measurement 
systems,  such  as  systems  which  determine 
engine  speed  from  vehicle  speed  measure¬ 
ment,  may  be  used  provided  the  specifica¬ 
tions  of  subparagraph  (1)  are  met. 

(4)  Instrumentation  external  to  the  vehi¬ 
cle  which  allows  engine  speed  measure¬ 


ments  to  be  made  with  an  accuracy  of 
within  ±3  percent  of  actual  engine  spe^  in 
the  range  of  45  percent  to  100  percent  of 
maximum  rated  RPM.  This  instrumentation 
shall  be  used  to  verify  tachometer  measure¬ 
ment  of  steady-state  engine  speed. 

(5)  An  anemometer  with  steady-state  ac- 
(niracy  of  within  ±10  percent  at  20  km/h 
(12.4  mph). 

(6)  A  microphone  wind  screen  which  does 
not  affect  microphone  response  more  than 
±0.5  dB(A)  for  frequencies  of  20-4000  Hz  or 
±1.0  dB(A)  for  frequencies  of  4000-10,000 
Hz,  taking  into  accoimt  the  orientation  of 
the  microphone. 

(b)  Test  site.  (1)  The  measurement  area 
within  the  test  site  shall  meet  the  following 
requirements  and  be  laid  out  as  described: 

(1)  The  following  points  shall  be  estab¬ 
lished: 

(A)  Microphone  target  point— a  reference 
point  on  the  vehicle  path; 

(B)  End  point— a  point  on  the  vehicle  path 
7.5±0.3  m  (24.6±1.0  ft)  beyond  the  micro¬ 
phone  target  point;  and 

(C)  Microphone  location  point— a  point 
15±0.3  m  (49.2±1.0  ft)  from  the  microphone 
target  point  on  a  normal  to  the  vehicle  path 
through  the  microphone  target  point. 

(li)  The  microphone  shall  be: 

(A)  Positioned  at  the  microphone  location 
point  1.2±0.1  m  (3.9±0.3  h)  above  the 
ground  plane:  and 

(B)  Oriented  in  a  plane  perpendicular  to 
the  vehicle  path,  and  at  an  angle  for  which 
the  microphone  was  calibrated  to  have  the 
flatest  response  characteristics  over  the  fre¬ 
quency  range  of  100  Hz  to  10,000  Hzs  when 
measured  with  respect  to  the  motorcycle 
source. 

(ili)  The  surface  of  the  ground  within  at 
least  the  triangular  area  formed  by  the  mi¬ 
crophone  location  and  the  points  15  ±0.3  m 
prior  to  and  15 ±0.3  m  beyond  the  micro¬ 
phone  target  point  shall  be  flat  (±5  cm  (  2.0 
in))  and  level  (grade  not  more  than  0.5  per¬ 
cent  along  vehicle  path),  have  a  concrete  or 
sealed  asphalt  surface,  and  be  free  from 
snow,  soil  or  other  extraneous  materlaL 

(iv)  The  vehicle  path  shall  be  relatively 
smooth  and  of  sufficient  length  for  safe  ac¬ 
celeration,  deceleration  and  stopping  of  the 
motorcycle. 

(2)  The  test  site  shall  be  a  flat,  open  space 
free  of  large  soimd-reflecting  surfaces 
(other  than  the  ground  ),  such  as  parked  ve¬ 
hicles,  signboards,  buildings  or  hillsides  lo¬ 
cated  within  a  30±0.3  m  (9().4±1.0  ft)  radius 
of  the  microphone  location  and  the  follow¬ 
ing  points  on  the  vehicle  path  (see  Figure 
1): 

(1)  The  microphone  location  point; 

(ii)  A  point  15±0.3  m  before  the  micro¬ 
phone  target  point;  and 

(111)  A  point  15±0.3  m  beyond  the 'micro¬ 
phone  target  point. 

(c)  Measurement  procedure.  (1)  To  estab¬ 
lish  the  acceleration  point,  the  end  point 
shall  be  approached  in  second  gear  from  the 
reverse  of  the  intended  test  direction  at  a 
constant  engine  speed  of  50  percent  of  maxi¬ 
mum  rated  RPM  or  closing  RPM  less  ten 
percentage  points,  whichever  is  lower  (±2.5 
percent  of  obser\'ed  reading).  When  the 
front  of  the  motorcycle  reaches  the  end 
point  (approached  from  the  reverse  direc¬ 
tion).  the  throttle  shall  be  smoothly  and 
fully  opened  to  accelerate  the  motorcycle 
past  the  microphone  target  point  under 
wide  open  throttle.  When  the  motorcycle 
reaches  closing  RPM  the  throttle  shall  be 
smoothly  and  fully  closed.  The  location  of 
the  front  of  the  motorcycle  at  the  time  of 


throttle  closure  shall  be  the  acceleration 
point  for  the  test  runs.  The  test  runs  shall 
be  made  in  the  opposite  direction.  Sufficient 
trial  runs  shall  be  made  to  assure  accurate 
establishment  of  the  acceleration  point. 

(2)  Closing  RPM  shall  be  determined  ac¬ 
cording  to  the  motorcycle  engine  displace¬ 
ment.  as  follows  (see  Figure  2); 

Displacement  (cc)  Closing 

RPM' 


0  to  175 . 95 

176  to  875 . <•) 

676  and  above..„........„...................«. _  55 


'  Fraction  of  maximum  rated  RPM— Percent. 

'  109-0. 0Sx(engine  displacement  in  cc). 

(3)  The  distance  from  the  acceleration 
point  to  the  end  point  shall  be  at  least  10  m 
(32.8  ft).  If  this  distance  is  less  than  10  m  by 
the  procedure  specified  in  paragraph  (cKl). 
above,  third  gear.  If  the  motorcycle  is  so 
equipped,  shall  be  used.  If  the  distance  is 
still  less  than  10  m.  fourth  gear,  aind  so  on, 
shall  be  used,  if  the  motorcycle  is  equipped. 
If  closing  RPM  is  reached  before  the  vehicle 
travels  10  m  with  the  vehicle  in  its  highest 
gear,  the  throttle  shall  be  opened  less  rapid¬ 
ly,  but  in  such  a  manner  that  fuU  throttle 
and  closing  RPM  are  attained  at  the  end 
point. 

(4)  If  the  motorcycle  is  equipped  with  an 
automatic  transmission,  the  procedure 
specified  in  paragraph  (cKl),  above,  shall  be 
followed  except  that  the  lowest  selectable 
range  shall  be  employed,  and  the  procedure 
specified  in  paragraph  (cK3)  shall  be  fol¬ 
lowed  using  the  next  selectable  higher 
range  if  necessary  and  if  the  vehicle  is  so 
equipped.  If  closing  RPM  is  readied  before 
the  vehicle  travels  10  m.  the  throttle  shall 
be  opened  less  rapidly,  but  in  such  a  manner 
that  full  throttle  and  closing  RPM  are  at¬ 
tained  at  the  end  point. 

(5)  Throttle  opening  shall  be  controlled  to 
avoid  excessive  wheel  slip  or  lift-off. 

(6)  To  conduct  a  sound  measurement,  the 
motorcycle  shall  proceed  along  the  vehicle 
path  in  the  forward  direction  in  second  gear 
(or  higher  gear  as  iqiplicable  under  para¬ 
graph  (cK3))  at  a  constant  engine  spe^  of 
50  percent  of  maximum  rated  RPM  or  at 
closing  RPM  less  10  percentage  points, 
whichever  is  lower.  When  the  front  of  the 
vehicle  reaches  the  acceleration  point,  the 
throttle  shall  be  smoothly  and  fully  opened. 
Full  acceleration  shall  continue  until  clos¬ 
ing  RPM  is  reached,  which  shall  occur 
within  ±1.0  m  (3.3  ft)  of  the  end  point,  and 
at  which  time  the  throttle  shall  be  smooth¬ 
ly  and  fully  closed. 

(7)  Sufficient  preliminary  runs  shall  be 
conducted  before  the  testing  to  familiarize 
the  rider  with  the  test  procedure  and  oper¬ 
ating  conditions  of  the  vehicle.  The  engine 
temperature  shaU  be  within  the  normal  op¬ 
erating  range  prior  to  each  run. 

(d)  Measurements.  (1)  The  sound  level 
meter  shall  be  set  for  fast  response  and  for 
the  A-weighting  network.  The  microphone 
wind  screen  shall  be  used.  The  sound  level 
meter  shall  be  calibrated  as  often  as  is  nec¬ 
essary  throughout  testing  to  maintain  the 
accuracy  of  the  measurement  system.  Cali¬ 
brations  shall  be  performed  with  the  sound 
level  meter  in  the  flat  response  mode  rather 
than  the  A-weighted  mode. 

(2)  The  meter  shall  be  observed  through¬ 
out  the  acceleration  period.  The  highest 
sound  level  obtained  for  the  run  shall  be  re¬ 
corded. 

(3)  At  least  six  measurements  shall  be 
made  for  each  side  of  the  motorcycle.  Mea- 
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surements  shall  be  made  until  at  least  four 
readings  from  each  side  are  within  2  dB(A) 
of  each  other.  The  highest  and  the  lowest 
readings  shall  be  discarded;  the  sound  level 
for  each  side  shali  be  the  average  of  the 
four  which  are  within  2  dB(A)  of  each 
other.  The  sound  level  reported  shall  be  for 
that  side  of  the  motorcycle  having  the  high¬ 
est  sound  level. 

(4)  While  making  sound  level  measure¬ 
ments.  not  more  than  one  person  other 
than  the  rider  and  the  observer  reading  the 
meter  shall  be  within  15  m  of  the  vehicle  or 
microphone,  and  that  person  shall  be  direct¬ 
ly  behind  the  observer  reading  the  meter, 
on  a  line  through  the  microphone  and  the 
observer. 


(5)  The  ambient  sound  level  (including 
wind  effects)  at  the  test  site  due  to  sources 
other  than  the  motorcycle  being  measured 
shall  be  at  least  10  dB(A)  lower  than  the 
sound  level  at  the  microphone  location  pro¬ 
duced  by  the  motorcycle  under  test. 

(6)  Wind  speed  at  the  test  site  during  tests 
shall  be  less  than  20  km/h  (12.4  mph). 

(e)  Required  data.  For  each  valid  test,  the 
following  data  shall  be  recorded: 

(1)  Motorcycle  type,  serial  number,  model 
year,  and  date  of  manufacture. 

(2)  Names  of  persons  conducting  test. 

(3)  Test  location. 

(4)  Wind  speed  and  ambient  sound  level 
measured  on  the  same  day  as  the  test  and 
representative  of  conditions  during  the  test. 


(5)  Motorcycle  engine  displacement,  maxi- 
mun  rated  RPM,  and  closing  RPM. 

(6)  The  gear  used  for  testing  if  other  than 
second  gear;  or  type  of  transmission  and  de¬ 
scription  of  testing  if  motorcycle  is  equipped 
with  automatic  transmission. 

(7)  Description  of  the  tachometer  or 
engine  speed  measurement  system  used  for 
conducting  the  test. 

(8)  Maximum  sound  level  for  each  pass  on 
each  side  of  the  motorcycle  including  inva¬ 
lid  readings  and  reasons  for  invalidation. 

(9)  Reported  sound  level. 

(10)  Other  information  as  appropriate  to 
completely  describe  testing  conditions  and 
procedure. 
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A  -  MICROPHONE  TARGET  POINT 
B  -  ACCELERATION  POINT  (VARIABLE) 
C  -  END  POINT 


TEST  MEASUREMENT  AREA 


FIGURE  2  -  CLOSING  RPM 


ENGINE  DISPLACEMENT  (cubic  centimeters) 
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Appendix  I-l(b) 

Test  procedure  for  street  motorcycles  that 
meet  the  definition  of  i  205.1 Sl(aX2)lii) 
imoped-type  street  motorcycles).— (a)  Instru¬ 
mentation.  The  following  instrumentation 
shall  be  used,  where  applicable: 

(1)  A  sound  level  measurement  system 
which  meets  the  type  SIA  requirements  of 
American  National  Standard  Specification 
for  Sound  Level  Meters.  ANSI  Sl.4-1971.  As 
an  alternative  to  making  direct  measure¬ 
ments  using  a  sound  level  meter,  a  micro¬ 
phone  or  sound  level  meter  may  be  used 
with  a  magnetic  tape  recorder  and/or  a 
graphic  level  recorder  or  indicating  instru¬ 
ment  provided  that  the  system  meets  the 
performance  requirements  of  ANSI  Sl.4- 
1971. 

(2)  An  acoustic  calibrator  with  an  accura¬ 
cy  of  within  ±0.5  dB(A).  The  calibration 
shall  be  checked  annually  to  verify  that  its 
output  is  within  the  specified  accuracy. 

(3)  An  anemometer  with  steady -state  ac¬ 
curacy  of  within  ±10  percent  at  20  km/h 
(12.4  mph). 

(4)  A  microphone  wind  screen  which  does 
not  affect  microphone  response  more  than 
±0.5  Db(A)  for  frequencies  of  20-4,000  Hz  or 
±1.0  dB(A0  for  frequencies  of  4,000-10,000 
Hz,  taking  into  account  the  orientation  of 
the  microphone. 

(b)  Test  site.  (1)  The  measurement  area 
within  the  test  site  shall  meet  the  following 
requirements  and  be  laid  out  as  described: 

(1)  The  following  points  shall  be  estab¬ 
lished: 

(A)  Microphone  target  point— a  reference 
point  on  the  vehicle  path; 

(B)  End  point— a  point  on  the  vehicle  path 
7.5±0.3  m  (24.6±1.0  ft)  beyond  the  micro¬ 
phone  target  point;  and 

(C)  Microphone  location  point— a  point 
15±0.3  m  (49.2±1.0  ft)  from  the  microphone 
target  point  on  a  normal  to  the  vehicle  path 
through  the  microphone  target  point. 

(ii)  The  microphone  shall  be: 

(A)  Positioned  at  the  microphone  location 
point  1.2±0.1  m  (3.9±0.3  ft)  above  the 
ground  plane;  and 

(B)  Oriented  in  a  plane  perpendicular  to 
the  vehicle  path,  and  at  an  angle  for  which 
the  microphone  was  calibrated  to  have  the 
flattest  response  characteristics  over  the 
frequency  range  of  100  Hz  to  10,000  Hz 
when  measured  with  respect  to  the  motor¬ 
cycle  source. 

(iii)  The  surface  of  the  ground  within  at 
least  the  triangular  area  formed  by  the  mi¬ 
crophone  location  and  the  points  15±0.3  m 
prior  to  and  15 ±0.3  m  beyond  the  micro¬ 
phone  target  point  shall  be  flat  (±5  cm  (2.0 
in))  and  level  (grade  not  more  than  0.5  per¬ 
cent  along  vehicle  path),  have  a  concrete  or 
sealed  asphalt  surface,  and  be  fre^  from 
snow,  soil  or  other  extraneous  material. 

(iv)  The  vehicle  path  shall  be  relatively 
smooth  and  of  sufficient  length  for  safe  ac¬ 
celeration,  deceleration,  and  stopping  of  the 
motorcycle. 

(2)  The  test  site  shall  be  a  flat,  open  space 
free  of  large  sound-reflecting  surfaces 
(other  than  the  ground),  such  as  parked  ve¬ 
hicles,  signboards,  buildings  or  hillsides  lo¬ 
cated  within  a  30±0.3  m  (98.4±1.0  ft)  radius 
of  the  microphone  location  and  the  follow¬ 
ing  points  on  the  vehicle  path  (see  figure  1): 

(i)  The  microphone  location  point; 

(ii)  A  point  15±0.3  m  before  the  micro¬ 
phone  target  point;  and 

(iii)  A  point  15±0.3  m  beyond  the  micro¬ 
phone  target  point. 

(c)  Measurement  procedure.  (1)  The  com¬ 
bined  weight  of  the  test  rider  and  test 


equipment  used  on  the  motorcycle  shall  be 
not  more  than  80  kg  (176  lb)  nor  less  than 
75  kg  (165  lb).  Weights  shall  be  placed  on 
the  motorcycle  saddle  behind  the  rider  to 
compensate  for  any  difference  between  the 
actual  driver/equipment  load  and  the  re¬ 
quired  75  kg  (165  lb)  minimum. 

(2)  The  motorcycle  shall  approach  the  mi¬ 
crophone  target  point  with  the  throttle 
fully  open  and  in  the  highest  gear.  The  mo¬ 
torcycle  shall  start  such  that  maximum 
speed  is  reached  before  the  vehicle  is  within 
7.5  m  of  the  microphone  target  point.  The 
motorcycle  shall  continue  along  the  vehicle 
path  with  fully  open  throttle  and  at  maxi¬ 
mum  speed  past  the  end  point,  at  which 
time  the  throttle  shall  be  closed. 

(3)  If  the  motorcycle  is  equipped  with  an 
automatic  transmission,  the  procedure  of 
subparagraph  (1),  above,  shall  be  followed 
except  that  the  highest  selectable  range 
shall  be  employed. 

(d)  Meamirements.  (1)  The  sound  level 
meter  shall  be  set  for  fast  response  and  for 
the  A/weighting  network.  The  microphone 
wind  screen  shall  be  used.  The  sound  level 
meter  shall  be  calibrated  as  often  as  is  nec¬ 
essary  throughout  testing  to  maintain  the 
accuracy  of  the  measurement  system.  Cali¬ 
brations  shall  be  performed  with  the  sound 
level  meter  in  the  flat  response  mode  rather 
than  the  A-weighted  mode. 

(2)  The  meter  shall  be  observed  through¬ 
out  the  pass-by  period.  The  highest  sound 
level  obtained  for  the  run  shall  be  recorded. 

(3)  At  least  three  measurements  shall  be 
made  for  each  side  of  the  motorcycle.  Mea¬ 
surements  shall  be  made  until  at  least  three 
readings  from  each  side  are  within  2  dB(A) 
of  each  other.  The  sound  level  for  each  side 
shall  be  the  average  of  the  three.  The  sound 
level  reported  shall  be  for  that  side  of  the 
motorcycle  having  the  highest  sound  level. 

(4)  While  making  sound  level  measure¬ 
ments,  not  more  than  one  person  other 
than  the  rider  and  the  observer  reading  the 
meter  shall  be  within  15  m  of  the  vehicle  or 
microphone,  and  that  person  shall  be  direct¬ 
ly  behind  the  observer  reading  the  meter, 
on  a  line  through  the  microphone  and  the 
observer. 

(5)  The  ambient  sound  level  (including 
wind  effects)  at  the  test  site  due  to  sources 
other  than  the  motorcycle  being  measured 
shall  be  at  least  10  dB(A)  lower  than  the 
sound  level  at  the  microphone  location  pro¬ 
duced  by  the  motorcycle  under  test. 

(6)  Wind  speed  at  the  test  site  during  tests 
shall  be  less  than  20  km/h  (12.4  mph).- 

(e)  Required  data.  For  each  valid  test,  the 
following  data  shall  be  recorded; 

(1)  Motorcycle  type,  serial  number,  model 
year,  and  date  of  m  nufacture. 

(2)  Names  of  persons  conducting  test. 

(3)  Test  location. 

(4)  Wind  speed  and  ambient  sound  level 
measured  on  the  same  day  as  the  test  and 
representative  of  conditions  during  the  test. 

(5)  Maximum  sound  level  for  each  pass  on 
each  side  of  the  motorcycle  including  inva¬ 
lid  readings  and  reasons  for  invalidation. 

(6)  Reported  sound  level. 

(7)  Other  information  as  appropriate  to 
completely  describe  testing  conditions  and 
procedure. 

Appendix  1-2 

Stationary  noise  emission  test  proce¬ 
dure.— (.a.)  Instrumentation,  The  following 
instrumentation  shall  be  used,  where  appli¬ 
cable: 

(1)  A  sound  measurement  system  which 
meets  the  type  2  requirements  of  American 


National  Standard  Specification  for  Sound 
Level  Meters,  ANSI  Sl.4-1971.  As  an  alter¬ 
native  to  making  direct  measurements  using 
a  sound  level  meter,  a  microphone  or  sound 
level  meter  may  be  used  with  a  magnetic 
tape  recorder  and/or  a  graphic  level  record¬ 
er  or  indicating  instrument  provided  that 
the  system  meets  the  performance  require¬ 
ments  of  ANSI  Sl.4-1971. 

(2)  An  acoustic  calibrator  with  an  accura¬ 
cy  of  within  ±0.5  dB(A).  The  calibrator 
shall  be  checked  annually  to  verify  that  its 
output  is  within  the  specified  accuracy. 

(3)  An  engine  speed  tachometer  having  a 
steady-state  accuracy  of  within  ±3  percent 
of  actual  engine  speed  at  50  percent  of  the 
engine  speed  (RPM)  where  peak  net  brake 
power  (maximum  rated  RPM)  is  developed. 
The  vehicle  tachometer  may  be  used  pro¬ 
vided  its  steady-state  accuracy  meets  the 
above  criterion. 

(4)  A  microphone  wind  screen  which  does 
not  affect  the  microphone  response  more 
than  ±0.5  dB(A)  for  frequencies  of  20-4,000 
Hz  or  ±1.0  dB(A)  for  frequencies  of  4,000- 
10,000  Hz,  taking  into  account  the  orienta¬ 
tion  of  the  microphone. 

(b)  Test  site.  (1)  The  test  site  shall  be  a 
flat,  open  surface  free  of  large  sound-re¬ 
flecting  surfaces  (other  than  the  ground) 
such  as  parked  vehicles,  signboards,  build¬ 
ings,  or  hillsides,  located  within  a  5  m  (16.4 
ft)  radius  of  the  motorcycle  being  tested 
and  the  location  of  the  microphone. 

(2)  The  surface  of  the  ground  within  a  one 
meter  radius  of  the  exhaust  outlet  shall  be 
flat  and  level  and  have  a  concrete  or  sealed 
asphalt  surface. 

(3)  The  microphone  shall  be  located 
behind,  0.5±0.01  m  (19.7±0.4  in)  from,  and 
at  the  same  height  as,  the  rearmost  exhaust 
outlet  and  at  a  45-degree  angle  (±10  degree) 
to  the  normal  line  of  travel  of  the  motorcy¬ 
cle.  The  microphone  shall  be  oriented  with 
respect  to  the  source  so  that  the  soimd 
strikes  the  diaphragm  at  the  angle  for 
which  the  microphone  was  calibrated  to 
have  the  flattest  frequency  response  charac¬ 
teristics  over  the  frequency  range  100  Hz  to 
10,000  Hz. 

(c)  Measurement  procedure.  The  rider 
shall  sit  astride  the  motorcycle  in  normal 
riding  position  with  both  feet  on  the  ground 
and  run  the  engine  with  the  gearbox  in  neu¬ 
tral  at  a  speed  equal  to  50  percent  (±2.5  per¬ 
cent  of  observed  reading)  of  maximum  rated 
RPM.  If  no  neutral  is  provided  the  motorcy¬ 
cle  shall  be  operated  either  with  the  rear 
wheel  5-10  cm  (2.0-4.0  in)  clear  of  the 
ground,  or  with  the  drive  chain  or  belt  re¬ 
moved. 

(d)  Measurements.  (1)  The  sound  level 
meter  shall  be  set  for  slow  response  and  for 
the  A-weighting  network.  The  microphone 
wind  screen  shall  be  used.  The  sound  level 
meter  shall  be  calibrated  as  often  as  is  nec¬ 
essary  throughout  testing  to  maintain  the 
accuracy  of  the  measurement  system.  Cali¬ 
brations  shall  be  performed  with  the  sound 
level  meter  in  the  flat  response  mode  rather 
than  the  A-weighted  mode. 

(2)  The  sound  level  recorded  shall  be  that 
measured  during  steady-state  operation  at 
the  above-mentioned  engine  speed,  mea¬ 
sured  on  the  loudest  side  of  the  motorcycle. 

(3)  While  making  sound  level  measure¬ 
ments,  not  more  than  one  person  other 
than  the  rider  and  the  observer  reading  the 
meter  shall  be  within  3  m  (9.8  ft)  of  the  mo¬ 
torcycle  under  test  or  the  microphone,  and 
that  person  shall  be  directly  behind  the  ob¬ 
server  reading  the  meter  on  a  line  through 
the  microphone  and  the  observer. 


FEDERAL  REGISTER,  VOL,  43,  NO.  51— WEDNESDAY,  MARCH  15,  1978 


FEDERAL  REGISTER,  VOl,  43,  NO.  51 


